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Pleass find enclosed herewith copy of the ‘Commission’s order dated
04.01.2011 in pei. po. 716 of 2011 in the meiter of approval of diafi Powst Purchase
Agreement (PPA} of 2 X 660 MW Ghazipur TPP of M's Welspun Energy Limitad for
supply of rower from iis coal based Independent Power Plant {(IPP) in accordance with
MoUssigned with GoUP under U.P, Governent Enerzy Poliev - 2009,
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Petition No 718 of 2074

BEFORE
THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION
LUCKNCW

Date of Order : 04.01.2011

iIN THE MATTER OF: Approval of drait Power Purchase Agreement (PPA) of 2 x
880 MW Ghazigur TPP of Mis Welspun Energy Limited for
supply of power from its coal based Independent Powsr Plant
(IPP} in sccordance with MolU signed with GoUP under U.P.
Government Energy Policy - 2009, .

BETWEEN

U.F. Powear Corperation Lid. {UPPCL),
14-Ashok Marg,

Lucknow, .-
Patitioner

—

AND

M/s Welspun Energy Limited,
Welspun House, 7% Floar,
Karnala City, Sznapati Bapat Marg
Lower parel (W)

Mumbai+13 _
—e——-Res pondent

Order
1. The Energy Palicy, 2009 of the Govermment of Uttar Pradesh has envisaged
development of Independent Power Plants {IPPs) under various routes including
MoU route in arder to setup required power generation capacity in the State, The
GaUP signed a MoU with M/s M/s Welspun Energy Limited on 317 December 2010
for. setting up a of 2 x 880 MW coal based thermal power station at District
Ghazipur. In compliance to MoU, the drafi PPA has been ggﬁd between UPPCL,
as Mominated Agency by GoUP for procurament of. ;G?e'pd Er'on behalf of the
DISCOMs &f tha state. and Mfs Walspun Energy Limited, as Sallar The drsft PPA

fas been submitted by UPPCL for approval of the Commission.

The Petitioner has submitted that the drait PPA has besn prepared as per thes

[R2]

siandard documeants of Ministry of Power for Case 2 bidding, UPERC (Tarms 2nd

w
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gocumsnie of Ministy of Powsr for Casa 2 bidding and
Conditions of Ganeration Tarif) Regulations 2008, following the procsss of Public
Hearing vice order dated 18.11.10. Certzin deviafiens were: approvad tharain {o
ramovs the botilenacks in praparation of PPA documents for MoU rfoute [PPs. As
the projectin subject petition has configuration of same capacity units i.e. 660 MW,
the Commission’s appraved deviations in order dafed 18.11.10 shall alsc be
applicable for 2x660 MW Ghazipur TFP.
4. With the sbove, the Commission approvas the draft PPA submitted by the pstitioner

for 2 x 860 MW Ghazipur TPP agresd bstween UPPCL and M/s Welspun Energy
Lirnited.

5. The generating plant shall be covered under UPERC (Terms and Conditions of
Generation Taniff) Regulations, 2008 and its amiendments thersof. Either parly to
PPA may. approach the Commission for specific relief under these reguistions if )
‘such:provision or remedy is not available in the PPA signad between them.

5. The generating plant/company shall abide by the provisions of the Act, Rules,
Codes, Regulations, Orders and Directions. of the appropriste
Authority/Commission issued from time _io time regarding generztion and

evacuaiion ol slectricity.

=1

The petition is disposed of.

{Mzenakshi Singh) (Shree Ram) Rajesh —-wasthl
Member Member Chairman
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Uttar Pradesh Electricity Requlatory Commission

Risaa Kangi Ekawsn, Nl Ficer, Gamii Nager, Luckrow-225010 Phone 2720426 Fax 2720433 E-mzil secretary@uperc.erg

[

LR

Ref: UPERC/Secy/D(G)Y2010- [ 9¢—
Date: 7™ December, 2010

LLP. Power Corporarion Ld. (UPPCL).
14-Ashok Marg.
Lucknow,

M/ Bajaj Energy Pvt, Ltd. {Pet. nos. 66" 10 666 of 2010)
B-19, Sector 3. Moida, .
Gautam Budh Nagar (U.P.)

M/s Baja] Hindustan Ltd.. (Pet, nos. 689 of 2010
B-10. Sector 3. Noida,
Gautam Budh Nagar (U.F.)

Ms Himavat Power Pyt Lxd. (Pet nos, OI 01‘"“0 0)

4.
397-Udvog Vihar, Phase-3 -
Gurgaan - 122 01 6

Dear Sit,

Please find 2nclosed h rewith copy r\f'thc:Com*mqsmn sorder di 7

A20 (cnmnendum

10 Comm:ssnon s order dt 18.11.10 in petition nos. 662, 663, 664, 6635, 666 689 and 701 of

3010} in the matier of Approval of draft Power Purchase Agreements (PPAS) for supply of
power from coal based Independent Power Plants (IPPs) in accordance with Mol signed with
GolP-under U.P. Goversimient Energy Policy - 2005,

LR {P.P A
U, ? P.C. L.
Shakii Badwan Exta,
Lucknow.
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BEFORE THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION

Petition Nos. 662, 863. 664, 555, 666. 685 and 701 of 2010

IN THE MATTER OF: Aooroval of dmﬁ,wEnwer_Eg_mﬁb&e__A‘gE&emEﬂis (PPA) far
supply of power from coal based independent Power Plants
{iFPs) in accordance with Mol signed with GoUF under
U.P. Government Energy Policy - 2009.

AND

IN THE MATTER OF: Petitioner:

" U.P. Power Corporation Ltd. (UPPCL),
T4-Ashok Marg,
Lucknow.

Respcndents:

1. M/s Bajaj Energy Pvi. Ltd. (Pet. nos. 662 1o 666 of 2010)
B-10, Sector 3, Noida,
Gautam Budh Nagar (U.P.)

2. M/s Bajaj Hindustan Ltd., (Pet. nos, 689 of 2010)
B-10, Sector 3, Noida;
Gautam Budh Nagar (UP)

3. MJs Himaval Power Pul. Ltd. (Pet fios. 701 of 2010)

397-Udyog Vihar, Phase-3
Gurgao'n' —-122 016

Corrigendum to ORDER dated 18.141.2010

The comigendum is Hereby issued in reference to clause '12 & - Fuel' of the
Commission’s order dated 18.11.2010 in Petition Nos. 862, 663, 664, 655, 666, 689 and
701 of 2010.

The approved clause 6.5 shall be read as below:

“Fuef :
"Tﬁé'ﬁ;ié}ééﬁé'éfiﬂz‘i}ﬂfb?”érra{?geﬂ:ﬂgﬂf'o'?_'fg,gef shall be with the Eié?é?c‘ip—é?ﬁ?hbiigﬁélf]ﬁféc’iifé_fw.' T

the fuef under coal linkage granted to the Seller by the Central Government on the

>\ R " ‘-‘. [
Lo ™ : e
) S R W i vr
B.P.A, : FHiAde
u. ?,(P. c. L} : "‘\LV\ : 7{l . M:\
Shakti Bhnwan Exin
Luckoowy.
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tons of GolUFE I case of any shoit suppiy. procurement of fuel indigenous
FoUGH long tevm conirect or on spai-purchase / shor-term
comract 7 E-euciion basis from domestic and/or international sugpliers firacers shall be
within or from ouiside India The Seller shall obtain the prior consent of Lead Procurer
about procurement of coal from any source other than coal linkage. In case the
permission is not granted by the Lead Procurer within seven (7) working days from the
daie of receiving the application, it would be considered as deemed permission and i
rejected then it would be_copsidered as procurers inability to procure which would
make conditions of clause 4.4.3 of the agreed PPA applicabis and Joss of availability

due to refected fuel quantity shall be taken into account while computing

availability and fixed charges.”

Accordingly, clause 4.4.2 (c) shall also be added as follows:

“Lead Procurer has rejected Sellar's roposal to procure coal from an source othar
2 & ] :

than coal tinkage, as per clause 5.5

5 {Rajesh Awasij){ /

(Meenakshi Singh} (Shreg am)
Member Chairmian

Member




~RADESH ELECTRICITY REGULATORY COMMI. TION

8%, 685 znd 701 of 2010

INTHE MATTER OF- sporovel of draft Powsr Purchase Agreemznts {FPAs) ior
! =+ = E

supply of powsr from coal based Independent Powsr Plantg

{(IPPs) in eccordance with Mol signec with GolUP  under U P

¢
Government Enargy Folicy - 2008.
AND

INTHE MATTER OF: Petitfcner:

U.P. Power Corporation Ltd. (UPPCL),
14-Ashok Marg,
Lucknow.

Vis _
Respondants;

1. M/s Bajaj Energy Pvt. Lid, (Pet. nos. 652 fo 656 of 2010)
B-10, Secior 3, Noida, :
Gautam Budh Nagar (U. A.)

2. M/s Bajaj Hindustan Ltd., (Pet. nos. 688 of 2010)
B-10, Sector 3, Noida,
. Gautam Budh Nagar (U.P.)

3. M/s Himavat Power Pvt. l'ig. {Pel. nos. 701 of 2010}
397-Udyog Vihar, Phase-3.
Gurgaon — 122 018

Present:

1. Rajesh Awasthi, Chairmzn

2, Shree Ram, Member

3. Meenakshi Singh, Member
The following were present
1) 8ri 8. K. Agarwal, Director {Finance). UPECL
2] $ii R K. Johar,.CE. PPA. URPCL
3) Sii. 8.P Pandey, EE. PPA, UPPCL
4) SrA K. Singh, CE(C) UPPTCL \
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S NN Mny, HPFL

Sri NN Wurmy Reju, HPPL

2y S . Mohan, Sr. Manzger, NTPC
s

} Bni Prashant Chaturvedi, Manager, NTPC
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QORDER
(Date of Public Hearing : 26.10.10)

The Encrgy Poiicy, 2009 of the Government of Uttar Pradesh has mandated that
powar would also be procured for the State through Mol Route. Generzting
srojects of capacity 250 MW and above being set up through MoU route would be
eligiblz to el the benefits under this Palicy. The Policy also authorizes cec-gen
planis to setup additional power generation capacity, not exceeding 100 MW,
based on conventional ;f'uei such as coal or gas to gensrate pawer round the year.
For this the Co-gansraior will use ground water and will also be responsiblie to
arrange the iuel, However, the ground wate‘r will not be used if the project site is
located in the dark arez as considered deficient in availability of ground water by

the Dzpartment of waler resources.
Subseguently, vide order dated 5.08.2010, the GoUP has made another

amandment to GoUP Energy Policy, 2009 which states as below:

“Where the developer sells electricity to slate utilities, the transmission ines
including sub-stations and its up gradation of existing equipments elc. if any, shall
be done by the state utilities for evacuating the power from generating statiorn.
However, the work at generating Stations end including switch yard, bay étc. shall

be the resporisibility of developer.”

For the .projects Under Mol route, the signed MoUs affirm that the projects will be
treated as “Industry” in terms of Industrial Policy of the State and ali the' incentives

availzble to new: projects will be applicable..
Mfs Bajaj Hindustan Ltd., & co-generator generating electricity in the State based
on -bagasse has sighed an Mol with Government of U.P. on 22.04.10 under the

GoUP Eneragy Policy for setting up of coal based thermal generation capacity of 80

MW {2 x 25 MW} at 2ach of the five sies viz Barkhera (Pilibhit), Khamberkherz

tLakhimpyur Khend Magsudpor (Shahjahanpurd Kundarkhn (Gondez)l and Wraula
Seltampurs Subssguently vios iz2iter d_s:ed 11 D6 200 SolUP has permiiisd M
Ssihaty ComoeEny
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7.

Case 2 standard bidding documents and the

The Pelitioner, UPPCL intends o sign Power Purchzge

Baja; Energy Put Ltg
Pvi Lig. for purchase of 900 power from

Agreements (PPA) with s Bajaj Energy

each Iocaticn, Tha draft PPA has bean subrmitted for approval of the Comrmission,

W/s Bajaj Findustan L'd, has also si
22.04.2010 for sefting up of 3 x &

Agresmeny (PPA) with g Lalitpur Power Generation Company Ltd., a Speciat
Purpose Vehigle (SPV) made by UPPCL, for purchase of 9o, pPower. The gpy
ndustan Lid. and the PPA shall be signed by

will be transferreg to Kifs Bajaj Hi
Ltd. The dran PPA has been Submitted for

UPPCL with mys Bajaj Hindustan
approval of the Commission,

Similarly, ta/s Lanco Infratech Lid. has signed an Mot with Government of UP. for

setting up 2 x B8P MW ceal baged thermal power project at Bhogniaur Dist,
enler into PPA with M/s Himayat Power pyt,

Ramabaij Nagar. uppgi intends to
POWer. The draft ppp,

Ltd., a SPY of Mfs Lanco Infratach Lid, for Purchase of 9oy,

has been submitied for approval of the Commission,

terms and conditioris for determination of tariff,

'r

gdelerminstion of {&riff have




8.

As the issue was regarding approval of draft PPA for procurement of powsr
*hrough Mol route and for which the tariff is o be decided by the Commission. z

Natice datec 15.10.10, for Public Hearing in the matler, was p(aced in tap
newspapers, e, the Timss of Indis and Dainik Jagran inviting
comments/objections/suggesiions to the above petitions from staksholders: and
irlerested panties. The petitioner was directed 1o put the above mentioned patitions .-
along with the relevant documents on its website and alsa lo make availzble hard
copies of the same for inspéction of any person during office hours. In this matier

na submission has been received by the Commission till the time of hearing.

At the ouiset of the hearing on 28.10.1C the Commission enguired about the
present status on various project preparalory activities for timealy commencement
of long term procurement of power from those projects for which MoUs have been

10,

11

signed with GoUP. Sri 8.K. Agarwal, Director(Finance), UPPCL submitted that
M/s Bajaj Energy Pvi, Ltd. is developing projects on its own land for which ground
water would be used. The process for MoEF clearance has been started and fuel
linkage has been confirmed. In case of Lalitpur, he stated that the SPV was made
in‘the year 2009 and all the clearances have been obtained. The fuel linkaga for
the project has been cleared by CEA. He further submitted that various projecl
preparatory activities have alse been staried for Bhognipur,

The Commission, vide letler dated 18/18 October 2010, directed all the parties
who had signed the draft PPA to submil individually a certificale to the efizct that
the documents submittad by them are true copy of the draft PPA signed by both

-parties. Only M/s Himavat Power Pvi. Ltd. has submitied a lstter of consent before

the: hearing. However, Sri 8 K. Agarwal, Direclor (Finance), UPPCL stated that the
terms and conditions -submitted in the draft PPA have been principally agreed by
all the parties to the draft PPA.

During the hearing, the pelitioner was directad 1o present the deviations one by
one along with the reasons so that the Commission might consider the feasibility
and the efiect of the deviations sought. Sri 8.P; Pandey, UPPCL detailed the
deviations before the Commission Mosl of the deviations as sought by the
p’eiiﬁbr{er were general in nature required. o either bring grealer c:laé'riiy in thé
document or {o smoothen the progress of MoU route projects in the Siate Scme

projects specific deviations had aiso been made in the decument.




discussion on each ang every
certain specific issues which require o be dealt

as below;

12. 8ince most of the deviations agre general in nature the Co

remain with the generator, there may nat be any PG. sr s.

harties.  Although, the pp

MITESION apines 1y

poINt is not required in the order, However, there are
in detail. The specilic issues aro

Perforrmance Guarantee (PG) and its validity:

Under Mol route the generaior has to deposit zn irrevocable bank

@ Rs. 5 lakh MW with GoUP in favour of Gevernor of Utlar

guaraniee
ution of MoU.

Pradesh having vafidity of 15 months from the date of exee

The PG is to remain vaiid beyond six months of the peripd of Moll. In

Case of breach of MoU, or any part thereof, by th
have the right to invoke the said bank

€ company during this

period the Stale Government shal
guaraniee, o

In the Standarg bidding document the validity of the PG ig till thres
months after the scheduled Date of Commfssioning (COD) whareas in
the draft PPA there is Ro provision for PG after 24 monihs from the date
of signing of MolJ.

Sri NN,

This aspect was raised by the Commissian. 1n. fesponse {o thiz
2 project

Murty Raju, HPPL Submitted that since all the risks jr Mol rout
K. Agarwal.

they might
in view of
ion of PG

Director (Finance) propounded that in case of delay in COD
end up”with purchase of POwer at a higher cost thersfore,
such contingent liability the Commission may consider provis
for the period covering date of commissioning.

1 this matter, the Comrnission is of the considered opirion thal profedt
ave equally balanced obligations on bath

As through MoU route are different from the
ies are lo be

implementation should h

PPAs of the bidding foute since the Preparalory activit
but in absence of PG, any burden of

completed by the developer only
to defay in commissioning can

contingent liability on the petitionar dyue
not be compensated. In this fight, it becomes mandatory to make
provision for PG for the period covering COD so that tim

be ensured ang such, contingem liabiltizs may be

ely completion

of the project ma y

SOmpEnsaied A0S€¢  Thereigre the Commissian considers that p
Ad B apnranfiate (o mMske & Alpvisian far PG s be Jehpanes vtk




he pracurers having valigity from three monihs before schadulad COD

months after scheduled COC. In case ihe aciug COoOD is

{o thr
different from the schedyled COD then the validity of the PG shall Be

&1
o

adiusted sccordingly so that it remalns with the procurer upto thres
months afler actual COD. The Commission dacides to approve clauss
311 of the draf }‘:’PA".-?NH the modification thal the promotar shisll
provide with the petitionsr an agoregate amount of PG @ Rs 5 lzkh
/W having validity as above.

Date of Commissioning {COD):
In case of 2 x 45 MW projects. the COD has bsen mentionad as 24

months from the date of approval by the Commission, wheresas in cass

o2 *6E6MW-it-isT4-and-TB-monthsfrom-effectivedate-anc-in caseof

3 x 630 MW it is 72, 78 and B4 monihs from effective date. The
Commission desired to know -how these CODs have .been fixed and

agreed therewith. Dr. Sanjeev Kumar, BHL & BEPL submitted that

since 2 x 45 MW units are being commissioned on thair 5wn fand and
would use the ground water, the time required for preparaiory activities
has been-abridgsd. He further submitted that they would go ahead with
award of EPC contract for construction of the project as. soon as the
Commission accords approval. He affirmed that they would be abie ta
complele the project within stipulated time, 8ri. §.P. Pandey, EE,
UPPCL stated thal under the standard bidding process the time. allowed
for completion of 660 MW thermal power project is 48 months which is
counted from the date when 100% share Holding for the SPV is
transferred to the promoter. 1t doés no! account for the period involved
tor compléting the project preparatory éc_iivities,. In- the Mol rdute
projects, about 18 to 24 months have been envisaged for achieving the
conditions precedent. Considering this period, the CoD meniionéd in
draft PPAs are justifiet]

In the matter. the Commission also enguired why the date of financial

closure-should not be considered as 1he effective date Sri S K Agarwal,
D(F}). UPPCL submitied that although they have ervisaged the

mplementalion scheduie taking effectve dale as the dale of signing of
FRA the datz of financal clogsure couls attd be considered as the
teg Satz - a

.

t .
i




Taking in1g 8CCouUn; the 2bove. e Cemmission Considerg [hay in Eny
the date of signing of PPA, which is the eFactivs

case 18 months from
MW project for

deie, woyly ba 2Ppropriate ang: sufiicient for a2 €86
Ulfiliing tha conditiong precedan

A Lnd shall be 52 Monihs from ths

Thus the COD for Ihe st 660 fo
&lions ang for fhe

dale of finapoiay tlosure as provigeg i the Ragyy
be gt intervals of Sk months Le. for the Secong

Subseguen: units it shay
ezl closurs angd

vl the COD shali be 55 monihs from ihe date of fina

or the thjre Uit it shayl be 5¢ monihs from ihe Usle of iinanciz) Closure,

n case of 45 MW units, tha COD for the first unit shay, be 24 months

and for the Second unit it shay

- Sale of Powar in case of Procurer's inability to procure:

been modified by them after intense discussiong with tha tevelopers in
lo procure and then the deveioper resorts {g

case of Procurar'g ir;abf‘fiiy
v both the Parties thai i such a

salz to thirg Party. it hag been agreed b
Case whatever pe the saje proceeds over and above the variable
charges, jt shall be firgt adjusteqd against the dye fixed charges. Any
BMOUNt faft after adjusting the fixed charges shall remain with the
ut if the amaunt received over and above variabls charges
Xed charges Payable by the Procurer then the
hortfall to fumy the fixag charge fiabifity. sri
the Commission may aliow the modification as

'de_\!efo_per b

wauld be |agg than the §

arding sale of Power does ngt
in' case of Procurer's inabirity o

pProcure the power, the developer sells it fo jig =i
lower cosy. in this tonlext. tha LCommissip,

Pawer ghay not
Commrsséon bnder the ppg .

Shaks La3Wan B
Euckaoy,



i case of delay in CCO;

The rales / amount of liguidated damagss to be imposed in case of

geiay in COL have besn taken by the pstiionier irom the PPA signed for

day per MW Dr. Sanjeev Kumar, BHL & BEPL siated thal the raies
have been iaken irom the Mol for Rosa Power Projec! bacsuse that is
the only projzct which has come through Mol route in the State. The
project has baen commissionad successiully and is supplying power to

DISCOMS, iIn this regard, the Commission opines to allow the LD clause

a8 accepted by both the parties in PPA,

Fuel

The Mol signed by M/s Bajzj Hindustan Lid. { pel. nos. 662 {o 666 of
2010) categorically states in clause 4 that the cozl allocated by the Gout.
of India will exclusively be ussd for power generation for these projects.
As per {he MoUs signed by Mis Lenco Infratech Lid. '(pet. ng. 701 of
2010} and M/s Bajaj Hindustan Lid. {pel. no. 689 of 2010}, clause 4
states thal it is understood that the responsibility of arranging the fuel

will be solzly of the Company.
The draft PPA document slates as below:

“The Seller shall procure the Fuel either tnder coal finkage granted to
the Seller by the Central Govemmen! on the recommendations of GoUP
and/or procure indigenous / imiported Fuel on spol-purchase / shorl-lerm
contract / long term contract 7/ E-auction basis from domestic. andfor
interniational suppliers Araders within or outside India or any other mode
avéilable {o-the Ssalfer frém fime lo time. The Sefiér shall ohtain the prior
consenl of Lead Pracurer aboul procurement of coal from any source
other than coal linkage, specially import of coal, from lime to lime. In
case the permission to import coal or-purchase from open markel is not

grented by the Lesd Procurer within fifieenn (15) working days which

resulis info the closure of the plant or shori fall in Avaiiabilily. such loss

ol availabity dunng sech e period will he faken mio account whie

s A gliabilh and Faed Charps

r i

.“ N

Loy J

v . .
L ]

2 Framsrmme

Rosa Power Project. The ra‘es specified sre Rs. 550 and Rs. 5550 per .




i

Q

Or Sanjeev Kumar BHL & BEPL stalsg that as pzr the naw cod

distribution poiicy of Ministry of Coal. coal com
nkage allowad for the projects
(equivalent to g59 PLF)

panies may sign FSA only

afler commissioning of the project. The i
shzll be 50% of annual coniracted quantity

Bziance 10% would be direclly procureg by the developar The policy

siaies that Coal india is Jiable te pay com

Supply s less than 50% of annual conlracled quaniity. In view of this, Dr
wed o procure fug!

Rumar requesied that the generators may be allo
that any such eventuality ieading to loss of

pensation only if actys!

from other sources afsp S0
generation or closure of the gensrating plant is avoided.

Sri 8.K Agarwal, Dirsc’tor.(Finance), UPPCL submitted that to ensure

availability of generating plants, apart from procurement of fuel through

long term linkage, procurement from other sources may be allowsd. By

in such a situation it should be the Prerogative of the procurer ig khow

d the price at which the fuzl Is going to be procurad from
ther than long term finkage so that it does not adversely load

beforehian

50Uses p
thei~ ARR, If the cost of fuet proposed to be so procured doss not sy

their limitations then they may not ailow the generator to procurs fuef
frefn any such. souree, Therefore, although, the Commission may allow
pracurement of fuel from other sources than the fong term linkage bui. it
should be only with the permission from the Jead procurer.

Taking into consideration the new coal distribution policy. of Ministry of

% supply of ¢oal may not be possible for such

Coal, itis evident that 100
the coal

projects. In this matier either the GoUp. should help in getting
frofn Govi. of India or for making up tha shorfage, procurem
othef sources may be allowsd. Hénce, tha Commission opine
ensure availability of power from these generating stations in the State,
Procurement of ceal from any source other than the long term coal

linkage with the permission of procurer may be allowed. The

ent from:
s thal {g

approved
clause 5.5 shall be as below:

“Fuel
The responsibility
shalf procate (he fusl under coal nkage granteg 1o

US I case of &

for arrangement of fuel shall pe with the developer wae
ihe Spiler by e

FeCormmietdaion s of Go

LR al Smienament an e

S A R /T FEATEY e

N
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=

rire conlqact or on spal-purchase / shon-term contraat / E-

tinn basis from domestic andior international suppliers /traders shal

1y
£
4]

be within or from oulside India. The Seller shail obisin the prior consent
of Lead Procurer about procurement of codl from any source other than
coaf linkage. In case the permission is not granted by the Lead Procurer
within seven (7) working days from the date of recaiving the application;
it would be considered as deemed permission and if refected then it
wauld be considered as procurer's abilify ta procure which would make

conditions of clause 4.4.3 of the agreed PPA applicable.”

Extension of term/renewal:

" The-draft PPA has been submited with- a-provision-for-extension -of — - --

term/renswal after the completion of term of PPA i.2.25 years frem the
dale of commissioning whereas the standard document providas only
for transizr of the project at & termina! value and dozs not provide for
gxtension of termirenewal.aftar the completion of term of PPA. On qusary
by the Commission, Sri S.K. Agarwal, Director {Finance), UPPCL
asseried that the provision of extension of termirenswal has been
envisaged and agreed by all the parties for Mol route projects. He
further submitted that this was required to infu'ée confidence in the
generator coming under Mol route and therefare, the Commission may
allow this. In this reference, the Commission observes that the Mol
route has been conceptualized based on Build, Own and Operate basis
rather than Build, Own, Operate and Transfer basis. The exfension iA

b

term of agreement, as agreed by the parties, would bz allowed by the

.Commission after prudence check on a petition filed by the developer

‘before'80 days from the expiry of ferm of PPA.

g Capitaf Cost:

As:per the Regulations, PPA’ may provide a ceiling on capifal
expanditure which would be ac}mé?ied by lhe-Commission after prudence

check although. the actual capial cos! incurred on completion of the.
rrnation of danff which shali be

i

aropzcl shall forms the basie for det




EPproved by the Commissior under Regulation 17 of UPERC (Terms
and Conditiong of Generatian Tariff) Regu!a!r’ons, 2009,

h. Norms of Operation

The norms of operation for 45 and 660 MW are not Specifi=gd in the
existing  UPERC (Terms  and Conditions  gf Generation Tariff)
Regulations, 2008, Therefore, the horms of operation under Regulation
18 shall be dzcided by the Comr ission Separately by an ordar and the
necessary amendments in the Reguiations would be mage.

. Tariff Getermination -
As per ths Energy Policy. 2008 of GoUP the Commission wouig gecide

the tanff for these projects under the provisions of Regulation 4 of
UPERC (Terms and Conditions of Generation Tar_‘ifr_’)ﬁegulations, 200g,

13. Adhse Tariff:

Under Schedule 7 of the draft PPA, provision of aghoc tariff, based on UPERC
Regulations, has bren made. In this reference jt js to clarify {hat there is no sueh
provision in the-exisiing Regulations and thereby tha Commfssi_on does not affow
any provision for adhoc tariff. Provisional tarif shall only be decideg by the
Cemmission as provided in the UPERC Regulations,

] Commis

sion’s

L approva
i

SN Clause TAs " [Reason far
' Deviation

Thi.s - Approve
definition js | g
introduced | ag per

‘Auxiliary En'ex:gy'
Consumption’ or * Normativa
Auxiliary Energy

Consumption’ o7 AUX: in as per the
relation to a period means the | UPERC Regulati
| quantum pof énergy Consumed | (T&C of ons |
| by auxiliary equipments of the Generation !

i generating station and

! Tariff)
| transformer Josses within ihe ! Regulations
- generating siation and shall ' 2ppa
be expressad ac 8 peicentage
of the sum of gross energy

drhisraied of the PENSrEing

I,

oy

r

3
1
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| terminals of all the units of the

genzratine sialion

T
L
2 i 1.1 | "Avzilability Factor” or ‘Availability’ : inrelationlo 2 | This PPA Approve
! ! “Avattability 1 shall have | thermal generating station for | covered d |
j l | the meaning ascribed any period means the “under &s per !
; i thereto in ABT {provided | average of the daily average | UPERC the i
l‘ [ i that in place of Installed | Datlared Capacities (DCs) for § jurisdiction, Regulati |
i i i capacity and Normative | all the days during that period ons |
i { | auxilizry consumption it | expressed as a percentage of |
| i { shall be Contracted the installed capacity of the ‘
’ f' Capacity). generating station minus ' |
, normative auxifiary i
| j consumption in MW, and shall ?
j ; ﬁ be computed in accordance
f | ;i with the following formula;
| :
! Availability (%) = 10000 x ¥
i Dci[ N e PEER I I
/ / =1
‘ | {N xIC x (100-AUXn))%
5 Whersa,
) IC = Installed Capacity of the
| Unitin  MW;
DCi = average Declared
Capacity for the ith day of the
period in MW
N = Number of days. during
] the pericd; and :
| AUXn = Normative Auxiliary
Consumption gs 2 percentage
’ of gross generation .
3 |11 i Available Capacity Available Capacity : means in | This Approve
shall have the meaning | each Settlement. Peried definitionis | d
ascribed thereto in ABT | Power Station's Declared elaborated
Cepacity (as is grossed up’ inline with * ’
! i for Normative Auxiliary ABT i
I Consumption) in.that ,
L ’ Selielment Period .
l4 111 Capital Cost : means the | Capital Gost: shall meanthe | Capital cost Approve |
: lower of the following: total expenditure actually shallbeas |d }
incurred by Seller, in setting approved by: | as'the |
a) actual capital cost of | up and coristructing the Unit, | UPERC Capilal |
‘the Préject on a relevan! | as approved by Appropriate Cost l
2 | date which shall not be Commission shallbe |
! : | Iater than the decided f
P | Commercial Operation | junder
C " Dale of the Power - Regulal: |
on 17

Station. .as cenified by
the suditors appomies

ity by

mm Celimr =
v e Selisf gns
WIELELE

H




{
| I (t" ‘ntal project cost of |
j | i the Froject as sef fonth in f
/ ; | the Financing

! Agresments, /

; I
; | provided tha Capital !
| ' Cost shal| always |
; BXClude cost overruns )
i I arising due o a Seller
foo i Event of Default, or |
| | costs dye io events for |
i ; | which compansation has
‘ ‘ i bean received by Seller
] 5 from tha Procurers ar
Insurers or Third Parties;
Provided further that the

%ﬂ“"‘:m—m
| Procurers (ointly) s or ]
i i

——.+Lapital Cost in relztion
T / to a Unit shalf be the
tolal Project Cost
allocated in proportion to
the Contracied Capacity /
of the said Unit

Contractad Capacity :
mezng
a) (i) for the first Unit, [}
MW (i) for the second

Unit, [ 7 Mwy: (ifi) for the

I third Unit, [ ] MW and 50
on till last Unit, rated net
capacily at the

Interconnection Point,
and in relation to the
Power Station as a
whole means. []Mw

| rated net capacity al the
Interconnection Point ag

f | mentioned in the

] ! Selected Big,

-b) in case the Sejier
exercises its optipn as
perAricle 3.1 VA, the
rated nef capacity
expressed in MW of

! each Unit and Power

| Station, up to the

i | Maximum of the

| Contracted Capacity

' demandzg in (he RfpP
or

Seteyp T
T BprT 4,
/U).‘?P(,P. C L.
Shakii Bliswan Exty
Lucknow

Contracied -Caﬁacfty : means
ninety percent (80%) of
Installed Capacity,

v

Approve |
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[ accordance with Aricle
8.3.4 or Article 6.2 of this
Agreement;

[Ncte: The above
definition is {c be
replaced witn the
following in case of SPV
signing the PPA and
other agreements prior
te the submission of
Bids]

means
a) rated net capacity
expressed in MW of
each Unil or Power
Stetion, as the case may
[ be, atthe

Interconnection Point,
as provided in Selected
Bid as per Format 3 of
Annexure G of the RFP,
b} in case the Selier
exertises its opticn as
per-Aiticle 3.1,1A, the
ratsd net capacity
expressad in MW of
each Unit and Power
Station, up 1o the
maximum of the
Contracted Capacity
demanded in the RiP.
or

such rated capacilies as
may be determined in
dccordance with Article
6.3.4 or Article 8.2 of this

I
§ . | Agreement :
5 11 IR Current Rale(s) of Exchange ; | This Approve
' : shall mean the marketrate(s) | definitionis |d
of foreign exchange not intreduced
exceeding the highest State as per
Bank of india (SBI) TT selling | Projec! :
rates applicable 1o any liability | specific
of Seller’in resp=cl of any requirement
installment of the principal or
: any inerest an any foreign i
? Debt or where spplcable in : :
. respect of any return.on !
foreian equiiy s on the date !
on wieh sush instalimant or
g5 the casse may be such
s e R DD T gDy
\ - |
. ' .
\ o S ‘:‘_,:? ’Pf‘l‘ ;5 !
L “"‘c‘%-'}fi”fc' kb
Ay 7 gan ™
o - N .
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e S

[T 7 _
[7 797 TR | Date of Financial Closing of Thesz [ Aprrove
! j } Investment Approval Date - definition is ig
? 1! shall mean the date upen introduced |
! f which the Financing as per |
i Agreements have been Profecl !
} i ! executed and the same is specific
! i approved by the Board of requirement |
| ! b o I Directors of the Ssller. _ i
jr—’o‘ P [ Deb: Service : means | Dbt Service: means the | As per SED | Approve i
| } | the amounts which zre | amounts which are due under ! with project ; d {
i ] | due under the Financing [ the Financing Agreements by | specific | ;
I i | Agreements by the the Seller to the Lenders, - modification | :
i / Seller to the Lenders, expressed in Rupees {with ali [
! EXpressed in Rupeses amounis denominated in f ;
i (with all smounts currencies otfier than Rupees '
/ denomiinated in being convertad to Rupeés at /
—rf— | CUITENCiES Other than he Current Rate(s)of | s .
Rupees being convarted Exchange, i |
to Rupees af the I I |
Reference Exchange i ]
Rate, the selling rate in [ 1
I Rupees for the Foreign } !
Currency on the f '
relevant day, as i
notified by the State 1 /
Bank of india as jts T
Rate at 12:00 noop on / I /
the Notice to Proceed : |
Expiry Date : means the Expiry. Date - means the 25th [ "sc " Approve |
term is d

25th Ennfversary of the
Commercia!l Qperation
Date of the Pawer
Station, For the
avoidance of doubt, in
tase the COD of the
Power Station occurs pn
June 1, 2013, then the
| 25th anniversary of the
Scheduled COD of the
Power Station shall
occur on June 1, 2038,
i:€. in the Contract Year
2038-3g.
/ Independant Engineer .

means an independent
| consuiting engineering
I ' firm or group appointed
! - jomntly by all the
! - Procurers josily) and
' lhe Seler (o carry oul
the furctions in

REIDIGANTE vulh Hrpiple

b= functiens in dTi0tmEnns

J

e e e

[ becomes due,

anniversary of the.
Commercial Operation Date
of the Power Station, For the
avoidance of doubt, in case

- the COD of the Power Station
DCCUrs-on June 1, 2013, then

deleted
because
expiry date
shall be the
25th
eniniversary

the 25th _'annivers_ary’ of the
COD of the Power Station of actual |
shall oceur on June 1, 2038, | CoD. o i

.e. in the Contract Year 203g-
38..

Independsnt Engineer - / Modiied as | Approva

Mmeans anindependen | perthe f d
consuliing engineering firm of i Project : {

group appoinied by the Seller ! Specific :
in consultation with the ! requiremeny :
| UPPCL/Lead Procurer eight ' ang
: (8) months prior to mutualiy
' Scheduled COD. fo carry ou agreed




5.7 1 and ‘\I"‘LN..'
’ Ardicle 12 .and A
f arein,
i

| providad that separaie

f Independent Engineer

! miay be appointed for the
purposes of Article 4.7.1,

| Article B, Article 12 and
Articie §;

provided further that the
separate Independent

! Enginger may be

| 2ppointed for each
financial yaar for the
purposes of Ariclz B,

-and in such case, such

Fwith Ao

"ll.u. a7 i ar‘""\'“CC

t ‘dc {,

Aricke 12 and A
hersin,

provided . | .

Independent enginsar
shall be appointed at
lzas! ninaty (90) days
prior to the beginning of

the financial year )
11 1A Nil fnstilied Capacily : means the | This Approve
/ summation of the name piate | definitionis | d as per
capacities of ali the units of introduced | the
the generating station or the as per | Regulati
capacity of the generating UPERC ons. The
station-(reckoned af the (T&C of project
generator teriminalg) as Generation | specific
approved by the. Commission | Tariff) installed
time to time. Regulations, | capacitie
Provided that for purpose of 2008 s may be
this agreement installed menition
capacity means........... L ed
12 | 1.4 j Normative Availabitity : Normative Availability or Modified as | Approve
Means equal to-eighty | Target Availability * Means | per UPERC | d as per
per cent (£0%) equal to eighty five percent | (TAC of Reguiati
Availability atthe {85%) Availability at the Generation | ons for
Delivery Point on Delivery Point on Contract Tariff) all TPPs
Contrac! Year basis Year basis Regulations, | commiss
: 2008 ioned
afier
....... » . _ . 1.4.09
13 111 Nit Plant Load Faclor or PLF :for | This Approve
: a given period, means the defintionis | d as per
total sent out energy introduced | the !
| corresponding o Scheduled | as per i Regulaty
!  Generation during the period, | UPERC Cons with
,! Texpressed as a percaniage of C(TEC of modhifical
sentout energy ' Generation  1on
corresponding (o Contracted  Tariff)
S ,.Gapacity nthat pgnod and - Regalations
5 A
|




T T TR e | 3008
{ ; accordance with the jollowing ‘
| ; !! formut.. f
N i

{
/ | | PLF (%) = 10000 x 5 861/ 1 | ;
I ; | xcc ] |
§ =1 /
f
|

. B S S

IJ * {100-AUXn) 9%

J I !
i é ' Whare: J J
| } [ (1) *CC” Contrated Capacity | (
in Mw; /
! (2) “SGI" = Scheduled ! i'
i Genzration in MW forthe ]
[ ,! l Settlement Period | { only far :
i fl the_procurers); ' / {
H i

e
T ————

(3) "N" = Number of
Settlement Periods during the
period; and !
(4) "AUXn"= Normative /

Auxiliary Consumption {%) ;
T—""—‘_"‘——-—-——"“_‘—“"ﬂ

——

} ' l
/ T 1.4 | Schedulzg Energy or Scheduleg Energy : means Defined for Approve !
, ! Scheduled Generation © | the quantum of ex-bus energy | clarity d ,
means schedulasd in kWh scheduled ta be | i
! generation as defined in | injected into the grid by the / i
! the ABT, Unit corresponding to- ! |
Scheduled Generatjon. i
'J Scheduled Generation or 5G; /
|

Al any time or for any period
or time block means scheduls

of generation. in M ex-bus i f;
given by the State Load ’ i
_Despateh Centre, | |
Stabfﬁzaﬁon_._Peridd ;shall / This. Approve |
mearn, a period of One definition is. | g l
hundred Eighty (180) days introduced I
commencing on the 25 pér |
Commercial Operation Date UPERC ;
-of the Unit. {T&C of
| Generation

Tariff) ;
Regulations (
. 2009 ]

#
/ 18 il 1.2.16 | The confents of J In case an—ﬁﬁ"g in this ' | Schedule ] Approve i
i. i i Schedule 16 shall ba Agreement is found in { 16 and I :
P! | referred to for consistence with UPERC Article 2 6 of |
' ‘ " asceraining accuracy Regulations or ardars passed , Schedule | '
- and corecingss ofthe | by UPERC then UPERC 100l SED
fepreseniation made by Regulatons/Orgars shall are not

reEment spphcabls

the Seller in Aricie 2 prevail over this Ag
_foriiz epa

- GTSchedulz 10 harept

] P
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! Zxlension of lerm!Renewal | .Apprb\.'éj
i Introduced | d

to dascribe vith
modificat

Z.3.1 The Term of this
| Agreement can be exiended the

1

|

| beyond thg Term of procadure ions as

;' Agreement. {"Renswal") by for the

f delivering wrillen notice by exiension of | projects

| either Party not iatar than onz | this PPA., have
hundrna and eighty {180) been

% days prior {o the end of the envisags
Termof Agreemem in which | dand

{ evenl the Term of this agreed

| Agreement shall exiend by by the

| u%ual Agreement of the pariies

[ Pa"ues far @ mutually agreed with the

{ period with such amendments condition
as shall be mutually agreed s of
by the Seller and the extensio
Frocurers and approved by nof
UPERC, as may be : fermiren
applicable. The extension in | ewal

instead

term of agreement, as
agreed by the parties, of
would be allowed by the transfer
Commission after prudence on

check on a petition filed by terminal
the developer before 90 value as:
gays from the explry of provided
term of PPA. under
standard
2.3.2 Where either party guideline
-sigrufies its intention to exteng 5.

the term of this Agreement
-and negotiations between
them commence, then this
agreement shall be deemed
to have been extended
beyond the Term of
Agreemeni until the
negotialions are ended,
provided that during this spiff
over period the terms and
conditions for supply and
purchase of power.and other
matiers incidental thereto, ‘will
remain unchanged;

e .
e

2.3.3: Notwithstanding . !
anything ic'the.contrary : |
- corfained herein, il either
Party exercises its night of
renewal 2s aforesard and
the Seffer ang the Prozurers . .

T
. :1 s
P B , - .
S
B
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! ! f 7 j companies | :
i i signing FSA | ;
; ! only afer i
commission | 5
! f { ng of the ’ ;
i i | Project. j ‘
’ Hence, | |
f execution of | f
' FSAasa |
I condition j
/ | crecedent I
I of PPA s |
! / not | i
L . [ possible. J |
. |21 131.20 (1) incase the Projectis’ | Sellar shall have achieved Cease (1) of | Approve
I (iii) {c) | proposed to be Financial Closure 3.09.2.0i)e) | d
developed on the books ' of SBD PPA
............ i l -of the Bidder, he shall e S NOE L L
have completed the applicable,
execution and delivery of
the Financing
Agreements for at least
twenty five percent
{25%) of the debt
required for the Project
as-certified by the g
Lender/Lead Lender; or |
(2) in case the Seller
develops the Project on
_a non recourse basis:
‘Seller shall have i '
achieved Financial l ’
| Closure . ' N
22 |3.1.2 the Seller shall have Seller shall have acquired ‘| "Declared Approve {
(Vi) taken the DOSSESSJ{}H of and taken possess;gn _Qf.the Price ofthe |d ;i
; the land, for the Power | |and for the power station and | Land” J
Station and have paid paid the declared price of the | mentioned '
the remaining Declared land, if any to the State in Article !
: Price. Of_fh@ Land. if any Governmeni -auihp{it}; 3,12(\/!) of i :
to the State Government acquiring the fand within the | SBD PPAis f
| authority acquiring the | time stipulated for this not f
fand purpose under the applicable | applicable g
laws to this PPA, !
i [ Hence this ?
is modified |
f } I suitably. :
| . . ! i
123 7323 ¢ Censequences of non- Consequences of non- {asagreed | Approve |
i ' ! fulfillment of conditions [ {ulfillment of conditions under { mitually " d with
' modhicat

under Article 3.1
331 ffany of the
condihons specihisd in

T oy - T A ™y
~TnE 51

S

< norouly $

VArticle 31

3

Fare nd .









