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Pleass find enclosed herewith copy of the ‘Commission’s order dated
04.01.2011 in pei. po. 716 of 2011 in the meiter of approval of diafi Powst Purchase
Agreement (PPA} of 2 X 660 MW Ghazipur TPP of M's Welspun Energy Limitad for
supply of rower from iis coal based Independent Power Plant {(IPP) in accordance with
MoUssigned with GoUP under U.P, Governent Enerzy Poliev - 2009,
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Petition No 718 of 2074

BEFORE
THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION
LUCKNCW

Date of Order : 04.01.2011

iIN THE MATTER OF: Approval of drait Power Purchase Agreement (PPA) of 2 x
880 MW Ghazigur TPP of Mis Welspun Energy Limited for
supply of power from its coal based Independent Powsr Plant
(IPP} in sccordance with MolU signed with GoUP under U.P.
Government Energy Policy - 2009, .

BETWEEN

U.F. Powear Corperation Lid. {UPPCL),
14-Ashok Marg,

Lucknow, .-
Patitioner

—

AND

M/s Welspun Energy Limited,
Welspun House, 7% Floar,
Karnala City, Sznapati Bapat Marg
Lower parel (W)

Mumbai+13 _
—e——-Res pondent

Order
1. The Energy Palicy, 2009 of the Govermment of Uttar Pradesh has envisaged
development of Independent Power Plants {IPPs) under various routes including
MoU route in arder to setup required power generation capacity in the State, The
GaUP signed a MoU with M/s M/s Welspun Energy Limited on 317 December 2010
for. setting up a of 2 x 880 MW coal based thermal power station at District
Ghazipur. In compliance to MoU, the drafi PPA has been ggﬁd between UPPCL,
as Mominated Agency by GoUP for procurament of. ;G?e'pd Er'on behalf of the
DISCOMs &f tha state. and Mfs Walspun Energy Limited, as Sallar The drsft PPA

fas been submitted by UPPCL for approval of the Commission.

The Petitioner has submitted that the drait PPA has besn prepared as per thes

[R2]

siandard documeants of Ministry of Power for Case 2 bidding, UPERC (Tarms 2nd

w
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gocumsnie of Ministy of Powsr for Casa 2 bidding and
Conditions of Ganeration Tarif) Regulations 2008, following the procsss of Public
Hearing vice order dated 18.11.10. Certzin deviafiens were: approvad tharain {o
ramovs the botilenacks in praparation of PPA documents for MoU rfoute [PPs. As
the projectin subject petition has configuration of same capacity units i.e. 660 MW,
the Commission’s appraved deviations in order dafed 18.11.10 shall alsc be
applicable for 2x660 MW Ghazipur TFP.
4. With the sbove, the Commission approvas the draft PPA submitted by the pstitioner

for 2 x 860 MW Ghazipur TPP agresd bstween UPPCL and M/s Welspun Energy
Lirnited.

5. The generating plant shall be covered under UPERC (Terms and Conditions of
Generation Taniff) Regulations, 2008 and its amiendments thersof. Either parly to
PPA may. approach the Commission for specific relief under these reguistions if )
‘such:provision or remedy is not available in the PPA signad between them.

5. The generating plant/company shall abide by the provisions of the Act, Rules,
Codes, Regulations, Orders and Directions. of the appropriste
Authority/Commission issued from time _io time regarding generztion and

evacuaiion ol slectricity.

=1

The petition is disposed of.

{Mzenakshi Singh) (Shree Ram) Rajesh —-wasthl
Member Member Chairman
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Uttar Pradesh Electricity Requlatory Commission

Risaa Kangi Ekawsn, Nl Ficer, Gamii Nager, Luckrow-225010 Phone 2720426 Fax 2720433 E-mzil secretary@uperc.erg

[

LR

Ref: UPERC/Secy/D(G)Y2010- [ 9¢—
Date: 7™ December, 2010

LLP. Power Corporarion Ld. (UPPCL).
14-Ashok Marg.
Lucknow,

M/ Bajaj Energy Pvt, Ltd. {Pet. nos. 66" 10 666 of 2010)
B-19, Sector 3. Moida, .
Gautam Budh Nagar (U.P.)

M/s Baja] Hindustan Ltd.. (Pet, nos. 689 of 2010
B-10. Sector 3. Noida,
Gautam Budh Nagar (U.F.)

Ms Himavat Power Pyt Lxd. (Pet nos, OI 01‘"“0 0)

4.
397-Udvog Vihar, Phase-3 -
Gurgaan - 122 01 6

Dear Sit,

Please find 2nclosed h rewith copy r\f'thc:Com*mqsmn sorder di 7

A20 (cnmnendum

10 Comm:ssnon s order dt 18.11.10 in petition nos. 662, 663, 664, 6635, 666 689 and 701 of

3010} in the matier of Approval of draft Power Purchase Agreements (PPAS) for supply of
power from coal based Independent Power Plants (IPPs) in accordance with Mol signed with
GolP-under U.P. Goversimient Energy Policy - 2005,

LR {P.P A
U, ? P.C. L.
Shakii Badwan Exta,
Lucknow.
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BEFORE THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION

Petition Nos. 662, 863. 664, 555, 666. 685 and 701 of 2010

IN THE MATTER OF: Aooroval of dmﬁ,wEnwer_Eg_mﬁb&e__A‘gE&emEﬂis (PPA) far
supply of power from coal based independent Power Plants
{iFPs) in accordance with Mol signed with GoUF under
U.P. Government Energy Policy - 2009.

AND

IN THE MATTER OF: Petitioner:

" U.P. Power Corporation Ltd. (UPPCL),
T4-Ashok Marg,
Lucknow.

Respcndents:

1. M/s Bajaj Energy Pvi. Ltd. (Pet. nos. 662 1o 666 of 2010)
B-10, Sector 3, Noida,
Gautam Budh Nagar (U.P.)

2. M/s Bajaj Hindustan Ltd., (Pet. nos, 689 of 2010)
B-10, Sector 3, Noida;
Gautam Budh Nagar (UP)

3. MJs Himaval Power Pul. Ltd. (Pet fios. 701 of 2010)

397-Udyog Vihar, Phase-3
Gurgao'n' —-122 016

Corrigendum to ORDER dated 18.141.2010

The comigendum is Hereby issued in reference to clause '12 & - Fuel' of the
Commission’s order dated 18.11.2010 in Petition Nos. 862, 663, 664, 655, 666, 689 and
701 of 2010.

The approved clause 6.5 shall be read as below:

“Fuef :
"Tﬁé'ﬁ;ié}ééﬁé'éfiﬂz‘i}ﬂfb?”érra{?geﬂ:ﬂgﬂf'o'?_'fg,gef shall be with the Eié?é?c‘ip—é?ﬁ?hbiigﬁélf]ﬁféc’iifé_fw.' T

the fuef under coal linkage granted to the Seller by the Central Government on the

>\ R " ‘-‘. [
Lo ™ : e
) S R W i vr
B.P.A, : FHiAde
u. ?,(P. c. L} : "‘\LV\ : 7{l . M:\
Shakti Bhnwan Exin
Luckoowy.
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tons of GolUFE I case of any shoit suppiy. procurement of fuel indigenous
FoUGH long tevm conirect or on spai-purchase / shor-term
comract 7 E-euciion basis from domestic and/or international sugpliers firacers shall be
within or from ouiside India The Seller shall obtain the prior consent of Lead Procurer
about procurement of coal from any source other than coal linkage. In case the
permission is not granted by the Lead Procurer within seven (7) working days from the
daie of receiving the application, it would be considered as deemed permission and i
rejected then it would be_copsidered as procurers inability to procure which would
make conditions of clause 4.4.3 of the agreed PPA applicabis and Joss of availability

due to refected fuel quantity shall be taken into account while computing

availability and fixed charges.”

Accordingly, clause 4.4.2 (c) shall also be added as follows:

“Lead Procurer has rejected Sellar's roposal to procure coal from an source othar
2 & ] :

than coal tinkage, as per clause 5.5

5 {Rajesh Awasij){ /

(Meenakshi Singh} (Shreg am)
Member Chairmian

Member




~RADESH ELECTRICITY REGULATORY COMMI. TION

8%, 685 znd 701 of 2010

INTHE MATTER OF- sporovel of draft Powsr Purchase Agreemznts {FPAs) ior
! =+ = E

supply of powsr from coal based Independent Powsr Plantg

{(IPPs) in eccordance with Mol signec with GolUP  under U P

¢
Government Enargy Folicy - 2008.
AND

INTHE MATTER OF: Petitfcner:

U.P. Power Corporation Ltd. (UPPCL),
14-Ashok Marg,
Lucknow.

Vis _
Respondants;

1. M/s Bajaj Energy Pvt. Lid, (Pet. nos. 652 fo 656 of 2010)
B-10, Secior 3, Noida, :
Gautam Budh Nagar (U. A.)

2. M/s Bajaj Hindustan Ltd., (Pet. nos. 688 of 2010)
B-10, Sector 3, Noida,
. Gautam Budh Nagar (U.P.)

3. M/s Himavat Power Pvt. l'ig. {Pel. nos. 701 of 2010}
397-Udyog Vihar, Phase-3.
Gurgaon — 122 018

Present:

1. Rajesh Awasthi, Chairmzn

2, Shree Ram, Member

3. Meenakshi Singh, Member
The following were present
1) 8ri 8. K. Agarwal, Director {Finance). UPECL
2] $ii R K. Johar,.CE. PPA. URPCL
3) Sii. 8.P Pandey, EE. PPA, UPPCL
4) SrA K. Singh, CE(C) UPPTCL \
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S NN Mny, HPFL

Sri NN Wurmy Reju, HPPL

2y S . Mohan, Sr. Manzger, NTPC
s

} Bni Prashant Chaturvedi, Manager, NTPC
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QORDER
(Date of Public Hearing : 26.10.10)

The Encrgy Poiicy, 2009 of the Government of Uttar Pradesh has mandated that
powar would also be procured for the State through Mol Route. Generzting
srojects of capacity 250 MW and above being set up through MoU route would be
eligiblz to el the benefits under this Palicy. The Policy also authorizes cec-gen
planis to setup additional power generation capacity, not exceeding 100 MW,
based on conventional ;f'uei such as coal or gas to gensrate pawer round the year.
For this the Co-gansraior will use ground water and will also be responsiblie to
arrange the iuel, However, the ground wate‘r will not be used if the project site is
located in the dark arez as considered deficient in availability of ground water by

the Dzpartment of waler resources.
Subseguently, vide order dated 5.08.2010, the GoUP has made another

amandment to GoUP Energy Policy, 2009 which states as below:

“Where the developer sells electricity to slate utilities, the transmission ines
including sub-stations and its up gradation of existing equipments elc. if any, shall
be done by the state utilities for evacuating the power from generating statiorn.
However, the work at generating Stations end including switch yard, bay étc. shall

be the resporisibility of developer.”

For the .projects Under Mol route, the signed MoUs affirm that the projects will be
treated as “Industry” in terms of Industrial Policy of the State and ali the' incentives

availzble to new: projects will be applicable..
Mfs Bajaj Hindustan Ltd., & co-generator generating electricity in the State based
on -bagasse has sighed an Mol with Government of U.P. on 22.04.10 under the

GoUP Eneragy Policy for setting up of coal based thermal generation capacity of 80

MW {2 x 25 MW} at 2ach of the five sies viz Barkhera (Pilibhit), Khamberkherz

tLakhimpyur Khend Magsudpor (Shahjahanpurd Kundarkhn (Gondez)l and Wraula
Seltampurs Subssguently vios iz2iter d_s:ed 11 D6 200 SolUP has permiiisd M
Ssihaty ComoeEny
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7.

Case 2 standard bidding documents and the

The Pelitioner, UPPCL intends o sign Power Purchzge

Baja; Energy Put Ltg
Pvi Lig. for purchase of 900 power from

Agreements (PPA) with s Bajaj Energy

each Iocaticn, Tha draft PPA has bean subrmitted for approval of the Comrmission,

W/s Bajaj Findustan L'd, has also si
22.04.2010 for sefting up of 3 x &

Agresmeny (PPA) with g Lalitpur Power Generation Company Ltd., a Speciat
Purpose Vehigle (SPV) made by UPPCL, for purchase of 9o, pPower. The gpy
ndustan Lid. and the PPA shall be signed by

will be transferreg to Kifs Bajaj Hi
Ltd. The dran PPA has been Submitted for

UPPCL with mys Bajaj Hindustan
approval of the Commission,

Similarly, ta/s Lanco Infratech Lid. has signed an Mot with Government of UP. for

setting up 2 x B8P MW ceal baged thermal power project at Bhogniaur Dist,
enler into PPA with M/s Himayat Power pyt,

Ramabaij Nagar. uppgi intends to
POWer. The draft ppp,

Ltd., a SPY of Mfs Lanco Infratach Lid, for Purchase of 9oy,

has been submitied for approval of the Commission,

terms and conditioris for determination of tariff,

'r

gdelerminstion of {&riff have




8.

As the issue was regarding approval of draft PPA for procurement of powsr
*hrough Mol route and for which the tariff is o be decided by the Commission. z

Natice datec 15.10.10, for Public Hearing in the matler, was p(aced in tap
newspapers, e, the Timss of Indis and Dainik Jagran inviting
comments/objections/suggesiions to the above petitions from staksholders: and
irlerested panties. The petitioner was directed 1o put the above mentioned patitions .-
along with the relevant documents on its website and alsa lo make availzble hard
copies of the same for inspéction of any person during office hours. In this matier

na submission has been received by the Commission till the time of hearing.

At the ouiset of the hearing on 28.10.1C the Commission enguired about the
present status on various project preparalory activities for timealy commencement
of long term procurement of power from those projects for which MoUs have been

10,

11

signed with GoUP. Sri 8.K. Agarwal, Director(Finance), UPPCL submitted that
M/s Bajaj Energy Pvi, Ltd. is developing projects on its own land for which ground
water would be used. The process for MoEF clearance has been started and fuel
linkage has been confirmed. In case of Lalitpur, he stated that the SPV was made
in‘the year 2009 and all the clearances have been obtained. The fuel linkaga for
the project has been cleared by CEA. He further submitted that various projecl
preparatory activities have alse been staried for Bhognipur,

The Commission, vide letler dated 18/18 October 2010, directed all the parties
who had signed the draft PPA to submil individually a certificale to the efizct that
the documents submittad by them are true copy of the draft PPA signed by both

-parties. Only M/s Himavat Power Pvi. Ltd. has submitied a lstter of consent before

the: hearing. However, Sri 8 K. Agarwal, Direclor (Finance), UPPCL stated that the
terms and conditions -submitted in the draft PPA have been principally agreed by
all the parties to the draft PPA.

During the hearing, the pelitioner was directad 1o present the deviations one by
one along with the reasons so that the Commission might consider the feasibility
and the efiect of the deviations sought. Sri 8.P; Pandey, UPPCL detailed the
deviations before the Commission Mosl of the deviations as sought by the
p’eiiﬁbr{er were general in nature required. o either bring grealer c:laé'riiy in thé
document or {o smoothen the progress of MoU route projects in the Siate Scme

projects specific deviations had aiso been made in the decument.




discussion on each ang every
certain specific issues which require o be dealt

as below;

12. 8ince most of the deviations agre general in nature the Co

remain with the generator, there may nat be any PG. sr s.

harties.  Although, the pp

MITESION apines 1y

poINt is not required in the order, However, there are
in detail. The specilic issues aro

Perforrmance Guarantee (PG) and its validity:

Under Mol route the generaior has to deposit zn irrevocable bank

@ Rs. 5 lakh MW with GoUP in favour of Gevernor of Utlar

guaraniee
ution of MoU.

Pradesh having vafidity of 15 months from the date of exee

The PG is to remain vaiid beyond six months of the peripd of Moll. In

Case of breach of MoU, or any part thereof, by th
have the right to invoke the said bank

€ company during this

period the Stale Government shal
guaraniee, o

In the Standarg bidding document the validity of the PG ig till thres
months after the scheduled Date of Commfssioning (COD) whareas in
the draft PPA there is Ro provision for PG after 24 monihs from the date
of signing of MolJ.

Sri NN,

This aspect was raised by the Commissian. 1n. fesponse {o thiz
2 project

Murty Raju, HPPL Submitted that since all the risks jr Mol rout
K. Agarwal.

they might
in view of
ion of PG

Director (Finance) propounded that in case of delay in COD
end up”with purchase of POwer at a higher cost thersfore,
such contingent liability the Commission may consider provis
for the period covering date of commissioning.

1 this matter, the Comrnission is of the considered opirion thal profedt
ave equally balanced obligations on bath

As through MoU route are different from the
ies are lo be

implementation should h

PPAs of the bidding foute since the Preparalory activit
but in absence of PG, any burden of

completed by the developer only
to defay in commissioning can

contingent liability on the petitionar dyue
not be compensated. In this fight, it becomes mandatory to make
provision for PG for the period covering COD so that tim

be ensured ang such, contingem liabiltizs may be

ely completion

of the project ma y

SOmpEnsaied A0S€¢  Thereigre the Commissian considers that p
Ad B apnranfiate (o mMske & Alpvisian far PG s be Jehpanes vtk




he pracurers having valigity from three monihs before schadulad COD

months after scheduled COC. In case ihe aciug COoOD is

{o thr
different from the schedyled COD then the validity of the PG shall Be

&1
o

adiusted sccordingly so that it remalns with the procurer upto thres
months afler actual COD. The Commission dacides to approve clauss
311 of the draf }‘:’PA".-?NH the modification thal the promotar shisll
provide with the petitionsr an agoregate amount of PG @ Rs 5 lzkh
/W having validity as above.

Date of Commissioning {COD):
In case of 2 x 45 MW projects. the COD has bsen mentionad as 24

months from the date of approval by the Commission, wheresas in cass

o2 *6E6MW-it-isT4-and-TB-monthsfrom-effectivedate-anc-in caseof

3 x 630 MW it is 72, 78 and B4 monihs from effective date. The
Commission desired to know -how these CODs have .been fixed and

agreed therewith. Dr. Sanjeev Kumar, BHL & BEPL submitted that

since 2 x 45 MW units are being commissioned on thair 5wn fand and
would use the ground water, the time required for preparaiory activities
has been-abridgsd. He further submitted that they would go ahead with
award of EPC contract for construction of the project as. soon as the
Commission accords approval. He affirmed that they would be abie ta
complele the project within stipulated time, 8ri. §.P. Pandey, EE,
UPPCL stated thal under the standard bidding process the time. allowed
for completion of 660 MW thermal power project is 48 months which is
counted from the date when 100% share Holding for the SPV is
transferred to the promoter. 1t doés no! account for the period involved
tor compléting the project preparatory éc_iivities,. In- the Mol rdute
projects, about 18 to 24 months have been envisaged for achieving the
conditions precedent. Considering this period, the CoD meniionéd in
draft PPAs are justifiet]

In the matter. the Commission also enguired why the date of financial

closure-should not be considered as 1he effective date Sri S K Agarwal,
D(F}). UPPCL submitied that although they have ervisaged the

mplementalion scheduie taking effectve dale as the dale of signing of
FRA the datz of financal clogsure couls attd be considered as the
teg Satz - a

.

t .
i




Taking in1g 8CCouUn; the 2bove. e Cemmission Considerg [hay in Eny
the date of signing of PPA, which is the eFactivs

case 18 months from
MW project for

deie, woyly ba 2Ppropriate ang: sufiicient for a2 €86
Ulfiliing tha conditiong precedan

A Lnd shall be 52 Monihs from ths

Thus the COD for Ihe st 660 fo
&lions ang for fhe

dale of finapoiay tlosure as provigeg i the Ragyy
be gt intervals of Sk months Le. for the Secong

Subseguen: units it shay
ezl closurs angd

vl the COD shali be 55 monihs from ihe date of fina

or the thjre Uit it shayl be 5¢ monihs from ihe Usle of iinanciz) Closure,

n case of 45 MW units, tha COD for the first unit shay, be 24 months

and for the Second unit it shay

- Sale of Powar in case of Procurer's inability to procure:

been modified by them after intense discussiong with tha tevelopers in
lo procure and then the deveioper resorts {g

case of Procurar'g ir;abf‘fiiy
v both the Parties thai i such a

salz to thirg Party. it hag been agreed b
Case whatever pe the saje proceeds over and above the variable
charges, jt shall be firgt adjusteqd against the dye fixed charges. Any
BMOUNt faft after adjusting the fixed charges shall remain with the
ut if the amaunt received over and above variabls charges
Xed charges Payable by the Procurer then the
hortfall to fumy the fixag charge fiabifity. sri
the Commission may aliow the modification as

'de_\!efo_per b

wauld be |agg than the §

arding sale of Power does ngt
in' case of Procurer's inabirity o

pProcure the power, the developer sells it fo jig =i
lower cosy. in this tonlext. tha LCommissip,

Pawer ghay not
Commrsséon bnder the ppg .

Shaks La3Wan B
Euckaoy,



i case of delay in CCO;

The rales / amount of liguidated damagss to be imposed in case of

geiay in COL have besn taken by the pstiionier irom the PPA signed for

day per MW Dr. Sanjeev Kumar, BHL & BEPL siated thal the raies
have been iaken irom the Mol for Rosa Power Projec! bacsuse that is
the only projzct which has come through Mol route in the State. The
project has baen commissionad successiully and is supplying power to

DISCOMS, iIn this regard, the Commission opines to allow the LD clause

a8 accepted by both the parties in PPA,

Fuel

The Mol signed by M/s Bajzj Hindustan Lid. { pel. nos. 662 {o 666 of
2010) categorically states in clause 4 that the cozl allocated by the Gout.
of India will exclusively be ussd for power generation for these projects.
As per {he MoUs signed by Mis Lenco Infratech Lid. '(pet. ng. 701 of
2010} and M/s Bajaj Hindustan Lid. {pel. no. 689 of 2010}, clause 4
states thal it is understood that the responsibility of arranging the fuel

will be solzly of the Company.
The draft PPA document slates as below:

“The Seller shall procure the Fuel either tnder coal finkage granted to
the Seller by the Central Govemmen! on the recommendations of GoUP
and/or procure indigenous / imiported Fuel on spol-purchase / shorl-lerm
contract / long term contract 7/ E-auction basis from domestic. andfor
interniational suppliers Araders within or outside India or any other mode
avéilable {o-the Ssalfer frém fime lo time. The Sefiér shall ohtain the prior
consenl of Lead Pracurer aboul procurement of coal from any source
other than coal linkage, specially import of coal, from lime to lime. In
case the permission to import coal or-purchase from open markel is not

grented by the Lesd Procurer within fifieenn (15) working days which

resulis info the closure of the plant or shori fall in Avaiiabilily. such loss

ol availabity dunng sech e period will he faken mio account whie

s A gliabilh and Faed Charps

r i

.“ N

Loy J

v . .
L ]

2 Framsrmme

Rosa Power Project. The ra‘es specified sre Rs. 550 and Rs. 5550 per .




i

Q

Or Sanjeev Kumar BHL & BEPL stalsg that as pzr the naw cod

distribution poiicy of Ministry of Coal. coal com
nkage allowad for the projects
(equivalent to g59 PLF)

panies may sign FSA only

afler commissioning of the project. The i
shzll be 50% of annual coniracted quantity

Bziance 10% would be direclly procureg by the developar The policy

siaies that Coal india is Jiable te pay com

Supply s less than 50% of annual conlracled quaniity. In view of this, Dr
wed o procure fug!

Rumar requesied that the generators may be allo
that any such eventuality ieading to loss of

pensation only if actys!

from other sources afsp S0
generation or closure of the gensrating plant is avoided.

Sri 8.K Agarwal, Dirsc’tor.(Finance), UPPCL submitted that to ensure

availability of generating plants, apart from procurement of fuel through

long term linkage, procurement from other sources may be allowsd. By

in such a situation it should be the Prerogative of the procurer ig khow

d the price at which the fuzl Is going to be procurad from
ther than long term finkage so that it does not adversely load

beforehian

50Uses p
thei~ ARR, If the cost of fuet proposed to be so procured doss not sy

their limitations then they may not ailow the generator to procurs fuef
frefn any such. souree, Therefore, although, the Commission may allow
pracurement of fuel from other sources than the fong term linkage bui. it
should be only with the permission from the Jead procurer.

Taking into consideration the new coal distribution policy. of Ministry of

% supply of ¢oal may not be possible for such

Coal, itis evident that 100
the coal

projects. In this matier either the GoUp. should help in getting
frofn Govi. of India or for making up tha shorfage, procurem
othef sources may be allowsd. Hénce, tha Commission opine
ensure availability of power from these generating stations in the State,
Procurement of ceal from any source other than the long term coal

linkage with the permission of procurer may be allowed. The

ent from:
s thal {g

approved
clause 5.5 shall be as below:

“Fuel
The responsibility
shalf procate (he fusl under coal nkage granteg 1o

US I case of &

for arrangement of fuel shall pe with the developer wae
ihe Spiler by e

FeCormmietdaion s of Go

LR al Smienament an e

S A R /T FEATEY e

N
BT A
"7y, plP.C. L.
Shakii Raawan Bin

Luchnow,



=

rire conlqact or on spal-purchase / shon-term contraat / E-

tinn basis from domestic andior international suppliers /traders shal

1y
£
4]

be within or from oulside India. The Seller shail obisin the prior consent
of Lead Procurer about procurement of codl from any source other than
coaf linkage. In case the permission is not granted by the Lead Procurer
within seven (7) working days from the date of recaiving the application;
it would be considered as deemed permission and if refected then it
wauld be considered as procurer's abilify ta procure which would make

conditions of clause 4.4.3 of the agreed PPA applicable.”

Extension of term/renewal:

" The-draft PPA has been submited with- a-provision-for-extension -of — - --

term/renswal after the completion of term of PPA i.2.25 years frem the
dale of commissioning whereas the standard document providas only
for transizr of the project at & termina! value and dozs not provide for
gxtension of termirenewal.aftar the completion of term of PPA. On qusary
by the Commission, Sri S.K. Agarwal, Director {Finance), UPPCL
asseried that the provision of extension of termirenswal has been
envisaged and agreed by all the parties for Mol route projects. He
further submitted that this was required to infu'ée confidence in the
generator coming under Mol route and therefare, the Commission may
allow this. In this reference, the Commission observes that the Mol
route has been conceptualized based on Build, Own and Operate basis
rather than Build, Own, Operate and Transfer basis. The exfension iA

b

term of agreement, as agreed by the parties, would bz allowed by the

.Commission after prudence check on a petition filed by the developer

‘before'80 days from the expiry of ferm of PPA.

g Capitaf Cost:

As:per the Regulations, PPA’ may provide a ceiling on capifal
expanditure which would be ac}mé?ied by lhe-Commission after prudence

check although. the actual capial cos! incurred on completion of the.
rrnation of danff which shali be

i

aropzcl shall forms the basie for det




EPproved by the Commissior under Regulation 17 of UPERC (Terms
and Conditiong of Generatian Tariff) Regu!a!r’ons, 2009,

h. Norms of Operation

The norms of operation for 45 and 660 MW are not Specifi=gd in the
existing  UPERC (Terms  and Conditions  gf Generation Tariff)
Regulations, 2008, Therefore, the horms of operation under Regulation
18 shall be dzcided by the Comr ission Separately by an ordar and the
necessary amendments in the Reguiations would be mage.

. Tariff Getermination -
As per ths Energy Policy. 2008 of GoUP the Commission wouig gecide

the tanff for these projects under the provisions of Regulation 4 of
UPERC (Terms and Conditions of Generation Tar_‘ifr_’)ﬁegulations, 200g,

13. Adhse Tariff:

Under Schedule 7 of the draft PPA, provision of aghoc tariff, based on UPERC
Regulations, has bren made. In this reference jt js to clarify {hat there is no sueh
provision in the-exisiing Regulations and thereby tha Commfssi_on does not affow
any provision for adhoc tariff. Provisional tarif shall only be decideg by the
Cemmission as provided in the UPERC Regulations,

] Commis

sion’s

L approva
i

SN Clause TAs " [Reason far
' Deviation

Thi.s - Approve
definition js | g
introduced | ag per

‘Auxiliary En'ex:gy'
Consumption’ or * Normativa
Auxiliary Energy

Consumption’ o7 AUX: in as per the
relation to a period means the | UPERC Regulati
| quantum pof énergy Consumed | (T&C of ons |
| by auxiliary equipments of the Generation !

i generating station and

! Tariff)
| transformer Josses within ihe ! Regulations
- generating siation and shall ' 2ppa
be expressad ac 8 peicentage
of the sum of gross energy

drhisraied of the PENSrEing

I,

oy

r

3
1

AP ", B .
2
S

RO A7)
caere)

')
ghabtl Bhawan Eatn
Lucknow.




| terminals of all the units of the

genzratine sialion

T
L
2 i 1.1 | "Avzilability Factor” or ‘Availability’ : inrelationlo 2 | This PPA Approve
! ! “Avattability 1 shall have | thermal generating station for | covered d |
j l | the meaning ascribed any period means the “under &s per !
; i thereto in ABT {provided | average of the daily average | UPERC the i
l‘ [ i that in place of Installed | Datlared Capacities (DCs) for § jurisdiction, Regulati |
i i i capacity and Normative | all the days during that period ons |
i { | auxilizry consumption it | expressed as a percentage of |
| i { shall be Contracted the installed capacity of the ‘
’ f' Capacity). generating station minus ' |
, normative auxifiary i
| j consumption in MW, and shall ?
j ; ﬁ be computed in accordance
f | ;i with the following formula;
| :
! Availability (%) = 10000 x ¥
i Dci[ N e PEER I I
/ / =1
‘ | {N xIC x (100-AUXn))%
5 Whersa,
) IC = Installed Capacity of the
| Unitin  MW;
DCi = average Declared
Capacity for the ith day of the
period in MW
N = Number of days. during
] the pericd; and :
| AUXn = Normative Auxiliary
Consumption gs 2 percentage
’ of gross generation .
3 |11 i Available Capacity Available Capacity : means in | This Approve
shall have the meaning | each Settlement. Peried definitionis | d
ascribed thereto in ABT | Power Station's Declared elaborated
Cepacity (as is grossed up’ inline with * ’
! i for Normative Auxiliary ABT i
I Consumption) in.that ,
L ’ Selielment Period .
l4 111 Capital Cost : means the | Capital Gost: shall meanthe | Capital cost Approve |
: lower of the following: total expenditure actually shallbeas |d }
incurred by Seller, in setting approved by: | as'the |
a) actual capital cost of | up and coristructing the Unit, | UPERC Capilal |
‘the Préject on a relevan! | as approved by Appropriate Cost l
2 | date which shall not be Commission shallbe |
! : | Iater than the decided f
P | Commercial Operation | junder
C " Dale of the Power - Regulal: |
on 17

Station. .as cenified by
the suditors appomies

ity by

mm Celimr =
v e Selisf gns
WIELELE

H




{
| I (t" ‘ntal project cost of |
j | i the Froject as sef fonth in f
/ ; | the Financing

! Agresments, /

; I
; | provided tha Capital !
| ' Cost shal| always |
; BXClude cost overruns )
i I arising due o a Seller
foo i Event of Default, or |
| | costs dye io events for |
i ; | which compansation has
‘ ‘ i bean received by Seller
] 5 from tha Procurers ar
Insurers or Third Parties;
Provided further that the

%ﬂ“"‘:m—m
| Procurers (ointly) s or ]
i i

——.+Lapital Cost in relztion
T / to a Unit shalf be the
tolal Project Cost
allocated in proportion to
the Contracied Capacity /
of the said Unit

Contractad Capacity :
mezng
a) (i) for the first Unit, [}
MW (i) for the second

Unit, [ 7 Mwy: (ifi) for the

I third Unit, [ ] MW and 50
on till last Unit, rated net
capacily at the

Interconnection Point,
and in relation to the
Power Station as a
whole means. []Mw

| rated net capacity al the
Interconnection Point ag

f | mentioned in the

] ! Selected Big,

-b) in case the Sejier
exercises its optipn as
perAricle 3.1 VA, the
rated nef capacity
expressed in MW of

! each Unit and Power

| Station, up to the

i | Maximum of the

| Contracted Capacity

' demandzg in (he RfpP
or

Seteyp T
T BprT 4,
/U).‘?P(,P. C L.
Shakii Bliswan Exty
Lucknow

Contracied -Caﬁacfty : means
ninety percent (80%) of
Installed Capacity,

v

Approve |
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[ accordance with Aricle
8.3.4 or Article 6.2 of this
Agreement;

[Ncte: The above
definition is {c be
replaced witn the
following in case of SPV
signing the PPA and
other agreements prior
te the submission of
Bids]

means
a) rated net capacity
expressed in MW of
each Unil or Power
Stetion, as the case may
[ be, atthe

Interconnection Point,
as provided in Selected
Bid as per Format 3 of
Annexure G of the RFP,
b} in case the Selier
exertises its opticn as
per-Aiticle 3.1,1A, the
ratsd net capacity
expressad in MW of
each Unit and Power
Station, up 1o the
maximum of the
Contracted Capacity
demanded in the RiP.
or

such rated capacilies as
may be determined in
dccordance with Article
6.3.4 or Article 8.2 of this

I
§ . | Agreement :
5 11 IR Current Rale(s) of Exchange ; | This Approve
' : shall mean the marketrate(s) | definitionis |d
of foreign exchange not intreduced
exceeding the highest State as per
Bank of india (SBI) TT selling | Projec! :
rates applicable 1o any liability | specific
of Seller’in resp=cl of any requirement
installment of the principal or
: any inerest an any foreign i
? Debt or where spplcable in : :
. respect of any return.on !
foreian equiiy s on the date !
on wieh sush instalimant or
g5 the casse may be such
s e R DD T gDy
\ - |
. ' .
\ o S ‘:‘_,:? ’Pf‘l‘ ;5 !
L “"‘c‘%-'}fi”fc' kb
Ay 7 gan ™
o - N .
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e S

[T 7 _
[7 797 TR | Date of Financial Closing of Thesz [ Aprrove
! j } Investment Approval Date - definition is ig
? 1! shall mean the date upen introduced |
! f which the Financing as per |
i Agreements have been Profecl !
} i ! executed and the same is specific
! i approved by the Board of requirement |
| ! b o I Directors of the Ssller. _ i
jr—’o‘ P [ Deb: Service : means | Dbt Service: means the | As per SED | Approve i
| } | the amounts which zre | amounts which are due under ! with project ; d {
i ] | due under the Financing [ the Financing Agreements by | specific | ;
I i | Agreements by the the Seller to the Lenders, - modification | :
i / Seller to the Lenders, expressed in Rupees {with ali [
! EXpressed in Rupeses amounis denominated in f ;
i (with all smounts currencies otfier than Rupees '
/ denomiinated in being convertad to Rupeés at /
—rf— | CUITENCiES Other than he Current Rate(s)of | s .
Rupees being convarted Exchange, i |
to Rupees af the I I |
Reference Exchange i ]
Rate, the selling rate in [ 1
I Rupees for the Foreign } !
Currency on the f '
relevant day, as i
notified by the State 1 /
Bank of india as jts T
Rate at 12:00 noop on / I /
the Notice to Proceed : |
Expiry Date : means the Expiry. Date - means the 25th [ "sc " Approve |
term is d

25th Ennfversary of the
Commercia!l Qperation
Date of the Pawer
Station, For the
avoidance of doubt, in
tase the COD of the
Power Station occurs pn
June 1, 2013, then the
| 25th anniversary of the
Scheduled COD of the
Power Station shall
occur on June 1, 2038,
i:€. in the Contract Year
2038-3g.
/ Independant Engineer .

means an independent
| consuiting engineering
I ' firm or group appointed
! - jomntly by all the
! - Procurers josily) and
' lhe Seler (o carry oul
the furctions in

REIDIGANTE vulh Hrpiple

b= functiens in dTi0tmEnns

J

e e e

[ becomes due,

anniversary of the.
Commercial Operation Date
of the Power Station, For the
avoidance of doubt, in case

- the COD of the Power Station
DCCUrs-on June 1, 2013, then

deleted
because
expiry date
shall be the
25th
eniniversary

the 25th _'annivers_ary’ of the
COD of the Power Station of actual |
shall oceur on June 1, 2038, | CoD. o i

.e. in the Contract Year 203g-
38..

Independsnt Engineer - / Modiied as | Approva

Mmeans anindependen | perthe f d
consuliing engineering firm of i Project : {

group appoinied by the Seller ! Specific :
in consultation with the ! requiremeny :
| UPPCL/Lead Procurer eight ' ang
: (8) months prior to mutualiy
' Scheduled COD. fo carry ou agreed




5.7 1 and ‘\I"‘LN..'
’ Ardicle 12 .and A
f arein,
i

| providad that separaie

f Independent Engineer

! miay be appointed for the
purposes of Article 4.7.1,

| Article B, Article 12 and
Articie §;

provided further that the
separate Independent

! Enginger may be

| 2ppointed for each
financial yaar for the
purposes of Ariclz B,

-and in such case, such

Fwith Ao

"ll.u. a7 i ar‘""\'“CC

t ‘dc {,

Aricke 12 and A
hersin,

provided . | .

Independent enginsar
shall be appointed at
lzas! ninaty (90) days
prior to the beginning of

the financial year )
11 1A Nil fnstilied Capacily : means the | This Approve
/ summation of the name piate | definitionis | d as per
capacities of ali the units of introduced | the
the generating station or the as per | Regulati
capacity of the generating UPERC ons. The
station-(reckoned af the (T&C of project
generator teriminalg) as Generation | specific
approved by the. Commission | Tariff) installed
time to time. Regulations, | capacitie
Provided that for purpose of 2008 s may be
this agreement installed menition
capacity means........... L ed
12 | 1.4 j Normative Availabitity : Normative Availability or Modified as | Approve
Means equal to-eighty | Target Availability * Means | per UPERC | d as per
per cent (£0%) equal to eighty five percent | (TAC of Reguiati
Availability atthe {85%) Availability at the Generation | ons for
Delivery Point on Delivery Point on Contract Tariff) all TPPs
Contrac! Year basis Year basis Regulations, | commiss
: 2008 ioned
afier
....... » . _ . 1.4.09
13 111 Nit Plant Load Faclor or PLF :for | This Approve
: a given period, means the defintionis | d as per
total sent out energy introduced | the !
| corresponding o Scheduled | as per i Regulaty
!  Generation during the period, | UPERC Cons with
,! Texpressed as a percaniage of C(TEC of modhifical
sentout energy ' Generation  1on
corresponding (o Contracted  Tariff)
S ,.Gapacity nthat pgnod and - Regalations
5 A
|




T T TR e | 3008
{ ; accordance with the jollowing ‘
| ; !! formut.. f
N i

{
/ | | PLF (%) = 10000 x 5 861/ 1 | ;
I ; | xcc ] |
§ =1 /
f
|

. B S S

IJ * {100-AUXn) 9%

J I !
i é ' Whare: J J
| } [ (1) *CC” Contrated Capacity | (
in Mw; /
! (2) “SGI" = Scheduled ! i'
i Genzration in MW forthe ]
[ ,! l Settlement Period | { only far :
i fl the_procurers); ' / {
H i

e
T ————

(3) "N" = Number of
Settlement Periods during the
period; and !
(4) "AUXn"= Normative /

Auxiliary Consumption {%) ;
T—""—‘_"‘——-—-——"“_‘—“"ﬂ

——

} ' l
/ T 1.4 | Schedulzg Energy or Scheduleg Energy : means Defined for Approve !
, ! Scheduled Generation © | the quantum of ex-bus energy | clarity d ,
means schedulasd in kWh scheduled ta be | i
! generation as defined in | injected into the grid by the / i
! the ABT, Unit corresponding to- ! |
Scheduled Generatjon. i
'J Scheduled Generation or 5G; /
|

Al any time or for any period
or time block means scheduls

of generation. in M ex-bus i f;
given by the State Load ’ i
_Despateh Centre, | |
Stabfﬁzaﬁon_._Peridd ;shall / This. Approve |
mearn, a period of One definition is. | g l
hundred Eighty (180) days introduced I
commencing on the 25 pér |
Commercial Operation Date UPERC ;
-of the Unit. {T&C of
| Generation

Tariff) ;
Regulations (
. 2009 ]

#
/ 18 il 1.2.16 | The confents of J In case an—ﬁﬁ"g in this ' | Schedule ] Approve i
i. i i Schedule 16 shall ba Agreement is found in { 16 and I :
P! | referred to for consistence with UPERC Article 2 6 of |
' ‘ " asceraining accuracy Regulations or ardars passed , Schedule | '
- and corecingss ofthe | by UPERC then UPERC 100l SED
fepreseniation made by Regulatons/Orgars shall are not

reEment spphcabls

the Seller in Aricie 2 prevail over this Ag
_foriiz epa

- GTSchedulz 10 harept

] P

. J. P P.C L,
Shakti Biawan Batn
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! Zxlension of lerm!Renewal | .Apprb\.'éj
i Introduced | d

to dascribe vith
modificat

Z.3.1 The Term of this
| Agreement can be exiended the

1

|

| beyond thg Term of procadure ions as

;' Agreement. {"Renswal") by for the

f delivering wrillen notice by exiension of | projects

| either Party not iatar than onz | this PPA., have
hundrna and eighty {180) been

% days prior {o the end of the envisags
Termof Agreemem in which | dand

{ evenl the Term of this agreed

| Agreement shall exiend by by the

| u%ual Agreement of the pariies

[ Pa"ues far @ mutually agreed with the

{ period with such amendments condition
as shall be mutually agreed s of
by the Seller and the extensio
Frocurers and approved by nof
UPERC, as may be : fermiren
applicable. The extension in | ewal

instead

term of agreement, as
agreed by the parties, of
would be allowed by the transfer
Commission after prudence on

check on a petition filed by terminal
the developer before 90 value as:
gays from the explry of provided
term of PPA. under
standard
2.3.2 Where either party guideline
-sigrufies its intention to exteng 5.

the term of this Agreement
-and negotiations between
them commence, then this
agreement shall be deemed
to have been extended
beyond the Term of
Agreemeni until the
negotialions are ended,
provided that during this spiff
over period the terms and
conditions for supply and
purchase of power.and other
matiers incidental thereto, ‘will
remain unchanged;

e .
e

2.3.3: Notwithstanding . !
anything ic'the.contrary : |
- corfained herein, il either
Party exercises its night of
renewal 2s aforesard and
the Seffer ang the Prozurers . .

T
. :1 s
P B , - .
S
B

)
L
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e ———

[ e )
| are unable {0 agree an the.

applicabiz during the mutuaily
| 8greed period of the exdended
| term within & period of one
[ hundred and eighty (180)
| days from the Expiry Date,
then the Term of Agresmant

/ terms and congditions

! shall end on the gaie of expiry |
; of the Term of Agreer-cnt ag /
; @utomatically extendag by
| spifl over peripd.
} 234 Consequences on
i non- - extension
2341 Ssle of Energy
/ {o third party
If al the expiry of the
Term of Agreement,
the Agreement is nof
extended pursuant ta /
the above provisions,
then the Seller may,
subject to applicable
laws, sell the
Contracted Capacity
under this Agreement
lo any third panty. In
such case, the
Procurers/UPPCL/SLD
CI8TU shall have ng
objection in wheeling
Such power, subject,
however, to the
payment of wheeling
charges by the Seller
or the third party
buyer; as determineg
| by the UPERC.
2.3.42 Baleof the Power
Station '
If at the expiry of the
Term of Agreement;
the Agreement is not
extended, the Seller
may also exercige ils
option to sell the
Power Station as jt
fnay decide and in
such event the Sellor
shall have dizcretion e}
sellthe Power Stanan

1o, any i pamy o the )

———

|
i
;




Procuret(s)
Exiension on Force
Majeure
Notwithstanding
anything fo the

; contrary contained in
this Agreement, the
Scheduled
Commercial Operation
Date of any Unit shall
be exiended by the
duration of any Force
Majeure Event

235

Construction Period
and as approved by
the Commission.

18 Priar to the Effective Friar {o the Effective Daie, Medified as { Approve
Date, the Szller or the Promoter has providad {o per Project | d with
Sefected Bidder, on GOUP, the Bank Guzrantes spegcific modificat
| behalf of the Seller, have | of an aggregate amount of requirement | ich.
i provided to tha Rupees ....... eereieeis {@Rs. |andaeas
Frocurers, the 5 lakhiMW) in accordance agresd
Performance Guarantee | with the provisions of Clause rmwtually
I from any of the banks-in | 16 of the MoU dated .........
P the:list of banks provided | The Mol is valid till 18
in the RFP, of an months from the date of
aggregate amound of execulion and the Bank
Rupses [Insert AMoUnt | Guarantaa shall remain valid
calculated at Rs. 7.5 bayond six months of the
{akhs per each MW of | period of the Mol . In case of
the total contracted brezch of the Mol or any part
capacity} which has thereof by above said
been provided compary the said Bank
separately to each of Guararilee can be invoked by
the Procurers for the GOUP.
amount calculated pro- The promoter shall provide
' rata (and rounded off lo. | for the same aggregate
i [insert amount)} with-the | amount of Bank Guararitee
’ principle that amounts as provided with the GoUP
below Rupees [insert with the procurures having
amount] shall be validity from before three
rounded down and months from scheduled
amounts of Rupees COD to after three months
| linsert amount] and from scheduled COD. In
i : above shall be rounded { case the actual COD is
Eo up) in the ratio of ; different from the
S . Allocated Coniracted | scheduled COD then the
' " Capacilies. Subjgctto - validity of the PG shzil be
Allicle 34, the adjusted accordingly so
Performance Guziznize  that it remains with the
snadl bz nally velid W procurer uplo after three
CAres S lionths aftler months fromactuai COD, -
“~ y
N, .
s @ B -
NP E{&,@f _G-:J?}‘-o
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 ihe Scheduled COD of |

! the Power Station and |

! which shall ba extended

" fromi time 1o time 1o be

[ valid up to three (3

| Months after the actys

! COD of the Power
Station. In case the

I validity of Performance

{ Guazranlee is expiring

! belore the vahdity period I

| specified in this Atlicle,

f the Seller shalj at least
thirty (30) days-bafore

/ the expiry of the {

| Performance Guarantee
replace the Performance
Guarantse with another

or extend validity of
existing Performance
| Guarantes which js valid
and in force lill the _
validily period specified
In this Article.

Applicable

The Seller shall hava the | Not uged

option to change the only for

Unit configuration after Case-2

the Effective Date iji competilive
bidding

NTP provided that Sejler
submits the undertaking
that the changed Uni;
configuration meéts aj| _
the conditions specified
N Format 3 of Annexure
B of RIP and the
changed Unit
configuration meefs al
Functional
Specifications, Any
additional cost arising
out of the changed Unit
configuration shall be lo
the account of the Sefler

|

!

xecuted Fyel Supply coal finkage from Stan

! 'u' and no adjustment in the /
i Tanfl will be permitied o o : ‘ !
20 13170 Tihe Seller shall have the Seller shall haye ‘oblained | As'per Neow J‘ Anprove |
j ding / Coal I d }

CAgieement and | Linkage Commitiee {Long Distiibution
Rrovided the copies of ’ Term). GO ang provided the | Policy
the samsz 1o the Procurer copigs of the same 1o the. (NCDP) gf
' Procure - Miristry of
e _Coal Coal
’.i'; K j;”’.}/".
i 5
' "'q“ ) o
e S e h
T %‘?’“’
-/\’;é‘j ] ;’P’pd.}
S, €
S Fhaw, Bxep



! ! f 7 j companies | :
i i signing FSA | ;
; ! only afer i
commission | 5
! f { ng of the ’ ;
i i | Project. j ‘
’ Hence, | |
f execution of | f
' FSAasa |
I condition j
/ | crecedent I
I of PPA s |
! / not | i
L . [ possible. J |
. |21 131.20 (1) incase the Projectis’ | Sellar shall have achieved Cease (1) of | Approve
I (iii) {c) | proposed to be Financial Closure 3.09.2.0i)e) | d
developed on the books ' of SBD PPA
............ i l -of the Bidder, he shall e S NOE L L
have completed the applicable,
execution and delivery of
the Financing
Agreements for at least
twenty five percent
{25%) of the debt
required for the Project
as-certified by the g
Lender/Lead Lender; or |
(2) in case the Seller
develops the Project on
_a non recourse basis:
‘Seller shall have i '
achieved Financial l ’
| Closure . ' N
22 |3.1.2 the Seller shall have Seller shall have acquired ‘| "Declared Approve {
(Vi) taken the DOSSESSJ{}H of and taken possess;gn _Qf.the Price ofthe |d ;i
; the land, for the Power | |and for the power station and | Land” J
Station and have paid paid the declared price of the | mentioned '
the remaining Declared land, if any to the State in Article !
: Price. Of_fh@ Land. if any Governmeni -auihp{it}; 3,12(\/!) of i :
to the State Government acquiring the fand within the | SBD PPAis f
| authority acquiring the | time stipulated for this not f
fand purpose under the applicable | applicable g
laws to this PPA, !
i [ Hence this ?
is modified |
f } I suitably. :
| . . ! i
123 7323 ¢ Censequences of non- Consequences of non- {asagreed | Approve |
i ' ! fulfillment of conditions [ {ulfillment of conditions under { mitually " d with
' modhicat

under Article 3.1
331 ffany of the
condihons specihisd in

T oy - T A ™y
~TnE 51

S

< norouly $

VArticle 31

3

Fare nd .




T i ulfilled by the Sefiar

I
/ even within three {3)
{ { Months after the time
' specified under Article
3.1.2, then on and from
f | the expiry of such period
: i I'and untit the Seller has
o satlisfied all the
: conditions specified in
P j Article 3.1.2, the Saller
| | shall be liable to furnish
' i to the Procurers
' additional weekly
Performance Guarantze

f of Rs. [Insert AMoUnt

] not less than that
derived on tha basis cf

Rs. 0.375 lakhs per My

—

I duly fulfilled within The

j relevant stipulated tir. = o

| after extanded time, the /
Procurer or the Seller shall ]
have the right 10 lerminate this |
Agreemen by-giving a
Termination Notice o, the -

» Seller/ Procurers in writing of

! al least seven (7) days to

| explain ana/or perform f

3.22Incaszof inability of the l
Seier 1o perform the activities
specified in Aricle 3.1 within
the relevant stipulated time
period or during extendad
period, otherwise than for the

| reasons direcily aftributabiz ¢ R

the Procurers/ UPPCLIGOUR

proposed to be
Procured] within two {2)
business days of expiry
of every such week.
Such additional
Performance Guarantes
shall be provided to
each Procirer in tha
manner provided in
Article 3.1 1 ang shall
become pari of the

/ Performance Guaraniee

I
f
/ /'L o mERIm O Capacity

and all the provisions pf
“this Agreement shal be
ccnstrued_accordingly‘
The Procurers shalf be
| entilled to hold and/or
- “invoke the Ferformance
/ Guaranteg; including
| Such increased
Performanze Guaranlee,
in accordance wilh the
provisions of this
Agreement,
] 3.3.2 Subject 1o Article
IJ 3.3:3 ang 3.3.34. i
(). fulfiltnent of any of
the conditions specified
i Article 312 i
defayeu‘_beyon:f ihe
FEned of thres (3

. Moaths ang e Sepe,

Or Force Majeure event, this |
Agreement may be terminated f
by the UPPCL/the L eag |
Procurer at jts option, by

giving a Termination Notice

of at least seven (7) days, in
writing tothe Seller and in
such case, the Seller shall be
liable to pay liquidated
damages, as may be
determiined by UPERC:
provided that the amount of
iquidated damages sha in no:
case exceed the amaunt of
bank guarantee given by the
Promoter as stated under
Aricle 3.1.1

1333 Similalrly, in ¢ase of

f inability of UPPCL/Procurers
to perform the activities _
specified in Article 3. 1 within
the relevant stipuiated time
period or'during extended
perfiod, otherwise than for the
reasons directly atiribuiaple to
‘the Seller or Forge Majeure
event. this Agreement may be

[ lerminated by the Seller atils |

{ oplion, by giving a i
Termination Notice of at least
SEVEN (7)1 days in writing {p
UPFCLithe e B drursr

673 M 802 cags the

T ———

T
t




EE——

———— e
.

| f21ls ‘o furnisn eny

; ' additicnal Performance
I Guarantes {o the
Procurers in accordance
’ with-Articie 3.3.1 hereof,
or

(ii}. tha Seller furnishes
additional Performancs
Guaranlee to the
Procurers in accordance
with Article 3.3.1 hereof
byt fails to fulfi the
conditions specified in
Arlicle 3.1.2 fora period
of eight {8) months
beyond the period
specified therein,

[ Procurer shail be hiztie o pay

§ be determined by UPERC
| agains! site developmen! and

Vhereinabove shall aiso lzad 1o
{ equal increass in the time

i provided by the seller under

Isqwda ed damages, as "*a}

——

othéer charges, to Seller. Bank
Guarzaniee of the Seliar shall
be releasad forthwith

3 3.4 Any extensioni/increass
in ume period provided

pericd of bank guarantes

clause 3.1.1. The new
Scheduled COD shall be
decided with the approval
of the Commission !

—

e e

e
S -

i all the Procurers {jomty)

or Seller shall have the
right to terminzle this
" Agreement by giving a
[ Termination Notice to
tha Seller / Progurer in
fntmg of at least seven
J-days.

H
| Selier elect to terminsie
this Agreementin the
eveni specified in the:

! the Procurers or the
!
|
|
i preceding paragraph of

| this Ariicle 3.3.2, the

Seller shall be liable to

amoeunt of Rupees
{insert amount not less
than thal derived on the
basis of Rs. 10.00 lakhs

capacity proposed to be
procured] only as
liquidated damages.
The Procurers shall be
entitled to recover this
amount of damages by
i invoking the

' Perlormance Guarantee
1o the exten! of Rupees
linser amount not tess
than.that denved on the
hans of Fis 10 00 akhs

o2 AN of the mysnmua

accordingly,

|

pay o the Procurers an -

per MW of the maximum |




T ——————

i &
dio

— P %ﬁ_.\%‘h_—w___:____.,w_
i Capaciy propose be i i
f=3 H ‘

| procured] and shal the

11

| return the balance ! ]
| Periormance Guarantee, f j ;
| any. to the Seller 1 (he ] | ;‘
| Prosurers are unabie 1o i i |
{ recover said tha amount | ' |
 of Rupses [Inser ; { !
| amount not Jess than i i ; ]
; that deived on the hagie i ! ; !
| of Rs. 10.00 jakhs per | / | f
| MW of the maximyum I I i
i Capacity proposed to be H J i i
{ Procured] or any pan ! i | !
{ thereof from the i f{ I
| Performance Guarantze ! i
| the amount not i /
recovered from the j i
FPerformance Guarantes, | !
if any, shall be payable }' ff
by the Selier to the f /
/ Procurers within ten (10) | ’ | [
Oays from the end of j i | f
eight (8) Months period | ,
from the due date of / / /

compietion of conditions
subsequent.

itis clarified for removal
of doubt that this Article
shall survive the
termination of this
Agreement.

3.3.3 In case of inability
Of the Seller 1o fulfil the
conditions specified in }a‘ !
Article 3.1.2°due to any : ] i

| Force Majeure evert, ]
| the time period for ! |
fulfitment of the . / |
Condition Subsequent | . | i
&8 menfioned in Article l [ f
31.2and Article 3.1.24 | !
shali be extendead for the | |

f !

| Majeure even, Subject,
|18 @ maximum extension !
! period of ten {10}
" Months. conbnuaus or
N0N-Continuous 1m
3pgregate Thereais,

fhis ATiE ey My e

, period of sych Force ! _
i ! ’:

|

i




e s e,

e e s

| terminaled by aither the
; Procurers gomily) or the
! Selier by giving 3 natice
| of a2t least seven (7)

. days, in writing o {he
i
i

1 other Party.

' Simitarly, in case of

iinability of the Procurers
| 1o fuffil the conditions

| specified in Aricle

: 3.1.2A due to any Force
f Iejeure event, the tims
¢ period for fuliiment of

! the Condition
Subsequent as
mentioned in Aricle
3.1.2 and Article 3.1.2A,
shall be exiendad for the
period of such Force
Majeure event, subject
to a maximum extension
period of ten {10}
Months, continuous or
-non-continueus in

| aggregate. Thereafter,

this-Agreement may be
terminated by eéither the
Procurers (jointly) or the
Seller by giving a
Termination Notice of at
least seven (7) days, in
-writirnig to the other
Party.

3.3.3A[insert if
applicable] In case of
inability of the Procurers
‘fo perform the activities
specified in Article
3.1:2A within the time
period specified therein,
alherwise than for the
reasons directly
atiribulable {o the Seller
or Foree Majeurs event,
fhe Condition

* Subsequeni as

" mentioned h Article

3 12 would be exjendsd

on g dayfor oay Dass
egual 12 the adanional

e owhichomizy he




R S mm,_._.__.%_.__u«._—-—»—“w_~—-—ﬂ.-
l} 3 required by tha {
! : Precurers to complete |
o i the activities mentioned
! }in Article 3.1.24, Subject |
[ toa maximum additional |

! time of six (6) Months, |

| Thereafter this !
; * Agréement mzy be i
/ lMerminated by the Seiier |
| 2t i's option, by giving a ;’
i Termination Notice of at
i least seven (7) days, in
! writing 1o the Procurers.
I 1 the Seliar elects to
! i terminate this
! ' /.Agreement, the :

i
+
i
i
i

|
|
|
!

T L

Procurers shal, within a
period of thirty days,
T T Rurchase-the-entirg / / /

] shareholding in the
] Seller for the following

| amount . Provided sych
Purchase of shares shall
be undertaken by the
Procurers in the ratio of
their then existing
Allocatay Contractad
Capacity:

a) total amount of
purchase price paid by
thé Successfy) Bidder to
the shareholders of the
Seller 1o acquire the
equity shares of the '
- Seller as per the RFP;

plus |

b} total amouny of the
Declared Price of Land

{0 the extent paid by the

Seller afier the

acquisition of its 100%,

'shareh'olding by the

Selected Bidder: plys f

/ €)-an additional sum
/ f £qual 1o ten percent | (j
’ " (10%) of the sum totaf of ; ' ;
i the amounts mentioneg
“in sub-clauses (a) ang
“{b) above




-

{

| Performance Guaranies ;
, Of the Seller shall also |
| be released forthwith. ,f
| ,
! 3.3.4 No Tarif f'
| adjustment shall be
’ aliowed on accountof |
any extension of time |
| arising under any of the |
! sub-ariicles of Articie |
5 3.3. Provided that dus 1o |
i the provisions of Article J
} 3.3.3 and 3.3.3A, any i
} ncrease in the time !
| pe eriod for completion of
‘ Conditions Subsequant
: mentioned under Article
|3.1.2and 3.1.2 A, shall

S P
S

increase in the time
period for Scheduled

i COD and Schedulad

| Connection Date |

] also fead to an equal |

.(AJ

Y

Reduction in the amount | Not usad
of Performance :
Guarantee :

| 3.4.1 Onthe due
-fuliitment by the Seller of
all the conditions - .
specified under Aricle
3.1.2 and investment by
the Seller of al least
twenty five percent
(25%]) of the total equity
required for the Project
as cedified by the lead
lender of the Seller, the

. Performance Guarantee
then existing shall be

reduced by an
aggregate amouri .of
Rupees {Insert amourt
calpulated at Rs. 2.5 .
lakhs per each MW of

-the total Contracted
Capacity] and such

| reduced Performance |
!

Guarantee/s shall be
| provided separately to. |
“each of the Procurers In
the rahio of thear then
n:q')cc'lwe Aliocaied

vonlgamed Canamnes

This Article | Approve
d

is.deleted
as'per
Project
specific
requiremsnt
and as
agreed
mutually

]
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i [and rounded oF 1n the

! nearzst Rupees finser:

| 8mouni] with the

| principle that amounts

below Rupees [Insen

amount] shall be

rounded down and

AmMounts of Rupees

[Insert amoun!] and

i above shall bs roundad

| up and for the period

f specifizd in Article ;

| 3.4.2, i

| ] .t
i .

l

———— . —
e e e

i
f
!
|
i

o —————

| 3.4.2 The Performance
! Guarantze specified in
Article 3.4.1 herepf shall
be in substitution of the
-eafier-Performanes
Guarantee furnished _
under Aricle 3.1.4 _
i

The Performance :

Guarantee furnished /
under this Article shall .

be initially valid tijj three-

{3) Months afler ths

Scheduled COD of the

Power Station and which

shall be extended from

[ fime to time to ba valid

upto three (3) Months - ' S
after the actual COD of | ' i

the Power Station,

3.4.3 The Performance

Guarantee furnished’

under Artice 3.1, 3.3

and 3.4 shall be for ‘ e

guarameeing the due . |

and limely completion of

the Project and : -

1 achievement of i
Scheduled Commercial
Operation Date of each

| Unit within the time
Specified in this

Agreement.

—— e

|

e
————

1344 The failuie on the

! part of the Selier 1o

“furnish ang mamiamn the
Performancs Guaraniee

B8 Menfionsd sk :

i

:' -
) !
= oo in




.shall bz a malerial
breach of the term of this
Agreement on the par! of

| the Seller,

3.4.5 If the Seller {aiis to
achieve COD of each of
the Units on their
respectiva Scheduled
Commercial Operation
Date specified in this
Agreement, subject to
conditions mentioned in
Article 4.5.1, the
Procurers joinily shall
have the right to encash
the Performance
Guaranlee and
appropriate in thair
favour as liquidated
damages an amount
specified in Article
4.6.1, without prejudice
to ths other rights of the
Procurers under this
Agreament.

Return of Performance
Guarantee :

3.5.1 The Performance
Guaraniee as submitied
by Seller in accordance
with  Article 3.4 shall bs
released by the
Procurers within three
{3} Months from the
actual Commercial
Operation Date of the

‘PowerStation. Inthe -

event of deiay in
athieving Scheduled
COD of any of the Units
by the Seller (otherwise
than due to the
Procurers’ inability to
complete the activities

1 mentioned in Article

3.1.2A, or Force Majeure

event} and consequant

. part invocation of the

- Performance Guaraniee

Guaraniez d any

by the Procurers. the
Procurers shall release
the Periormance

!

Not used

-

This Article
is deletad d
85 per
Project
specific
requirament
and as.
agreed
rmutually

Approve
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femaining unadjusied | !
! | under Aricle 3.4, after i :

i the satisfactory / ;' |
[ completion by the Sejler | i
of all the reguirements
:/ _f regarding achieving the ' '
[ / Scheduled Commercial | : < P o
Operation Daie of the | J.
remaining Units of the | ; i
| Power Station, i is |
{ clarified that the / ! :
| Procurers shall also i z‘
I retum/release the
i Performance Guarantes
j in the event of {i} !
i @Pplicability of Article : i l
3.3.2 to the extent the , f |
] /
T I

r——— e

Performance Guarantee
-Is'«\faiidﬂfcr—anamoum‘r'n“' -

Tt ———

’ €xcess of Rupses [Insert , f
2mount not less than j
i that derivad on the basis {
,‘ of 10.00 lacsg per MW of /
tha maximum capacity / ]
proposed to he
' procured], or (ji) {
termination of this I

Agreement by any Party
under Article 3.3.3 or
Arlicle 3.3.3A of this '
Agreement, ;
: i

3.5.2 The release of the
Performance Guarantee
shall be without :
prejudice to other rights
-of the Procurers under
this Agreement .
Subject 1o the lerms and Subject io the terms and Contracted
conditions of thig conditions of thig Agreement, Capacity is f .
Agieement, the Seljar the Seller undertakes to sej| to | 80% of the |

undertakes to sellto the | the Procurers, and the Instalied |
Procurers, and the Procurers undertake to pay Capacity of

J Procurers Undertake fo | the Tarr'f;_f for ninety percent | lhe Project |
bay the Tariff for alf of 20%) of the Available as per this -
the Availaple Capacity Capacity ang Scheduled PPA

! ; | up to the Contracted f Energy of the Power Station, Hence,

i Capacity ang. I according to thajr then purchase

' ' I and salg of

Scheduled Energy of the | existing Allocateg Contrag
' Power Siation. Capacity, throughout the term Available
according 1o thetr then of this Aoresmen: Capaciry

Exishng Allccatsy and

Contrnct Canao,




i En~rc is

[ throughout the {erm of

!

i !
! this Agree-rent i maodified 4 ;
i‘ ! SUl'Ic:bz ; I
| m!zne with | E
} / ; the Projec i
b i l | | specific i i
! f ; { | req_ure"'lnn ii |
27 432 g Unless othenwise ? Unless otharwise instrustad | D | Anprove f
f I instructed by all the ! by all the Procurers (Jom Iy, ! i 5 i
. : | Procurers (jointly), the ! the Seller shail seli ninety /
J | Seller shall sell all the i percent (90%} of the i 1
! f Available Capacity up to | Availabis Capacity of the i |
| the Contracted | Power Station fo each i !
; Capacity of the Power | Procurer in proportion of each ! i
Station to each Procurar | Procurer's then existing |
in proportion of each, Altocated Contracted Capacity
Procurer's then existing | pursuant to Dispatch
e Allocated Contracted Instructions s
I Capacity pursuant to
,‘ Dispatch Instructions - i
28 1433 [Nl The Scheduled Generaiion . | DO Approve1
! / and Elzctrical Output d
| atiributable fo ninsty percaat
} / (90%) of Available Capacity
shall be provided to each
| Procurer in the ratio of the
- amounts sought 1o be
supplied pursuant to Dispatch
| Instructions . f f
28 1434 Nl The Sefier shali be entitled 1o | DO I Approve
sell the Scheduled Generatioi , d _
and Electrical Output
attributable to ten percent '
(10%) of Available Capacity to
third party consumers, other
. llicensees, traders, et :
4.4.1 Subject to other Subject to other provisions of Contracted ! Approve
provisions of this this' Agreement, the entire Capacity is | d
Agreement, the entire Contracted Capacity. shall at 20% of the
Contracted Capacity of | alf times be for the exclusive Installed .
the Power Station and | benefit of the Procurers and | Capacity of
all the Units of the the Procurérs shali have the the Project
Power Station shall at  { exclusive right to purchase as per this
all times be for the the entire Contracted PPA.
! exclusive benefit of the Capacity from the Seller. The Hence,
Frocurers and the . | Seller:shalt not granl to any purchase f
! - + Procurers shall have the third party-or aliow any third | and saleof |
f exclusive right 1o ! party lo obtain any entitlement ] Available r
purchase the enlire ©io the Availlable Capacily. ; Capacity '
Contracled Capaoity aadior Soheduled Energy “ang
Scheduied

from the Selier The
... Seller shall not arant 1o

\ ot y

\ R

DRSTRN! PRLCAPR
,,,,, L SRR
i s’n?.‘-:%“‘f . ne

 then. existing Allocated,

attributable to Procurers
_Eretgy e




jﬂw—_f% T L any third p;a_?ﬁr dllow
o i any thirg Panty to abiain
| ! fany entitlement 1o the

I ! Available Capecity

)f | and’or Scheduley

! ;, "l Energy

!Tf 443 [ 5 Proturer dogs nop

/ ! avail of power uple the
Available Capacity

Fa}

|
]
fi ! Provided by the Seller
/ ! c:orresponding {o such
{ Procurer's Allbcatag
l ; Capacity, and the
/ provisions of Arlicie
1442 have been
compliad with, tha Sellar
shall be entitleq fo sej)

i aliow T Gon tract ¢ apacity

| Procirer gg not avail pover

! Uplo the Available Capacity

| Provided by the Ssller

, Corresponding (o Such

f Procurer's of Procurers's

| Allocated Contracteg

f Capacity, and the provisions

| of Article 4.4.2 have been
complied with, the Seller shay
be entitled to sej Such

Available Capacity’ not

such Availa

bl Capacity

not Brocured, o any
’ PErson wilhout losing the
/ right to raceive the
Capacfty Charges from
the Concernzad Procurer

Procured, to
! without Josin

A0Y person
g the right to

i' receive the Capacity Charges

| irom the Concerneg
(‘ Procurer(s) for such un-

Avajlable ¢
/ such a cas
reafization

for stich un-availed

apacily. In
2, the sale
in excess of

| availed Avajiaple Capacity. In

| such a caze

the surplus

Energy Charges, Shafl
ba equally shared by the
Seller with tre
Concerned Frocurer. In
the event, the Seller
sells such Available
Capacity to the
Shareholders of the
Seller or any direct or

| indirect affiliatz of the
Se!fer/s'harehof_ders of
the Seller withou|
obtai_ning the prior

{ Written consen of the
Procurer the Seller shay
| bediaple i sell such

| Available Capagity 1o

| such entity af tarifis

; k 1 being not Jasg than the

; . ' Taritf Payable by 1hs

' ' S relevang Procurer"whose
capacily i being sy
CpUrsyang @lhns Azl
More thzn ons F’rocure:s

o not avay fully of fhzy

amount received ovey variabla
charge shajl pe adjusled

fespect of quantum af such
Capacity and/ar Power sold to
third parties as provided
below. .

in case the SUrpius amonng
OVer variabla charge is higher
than the Fixeqy Charge tability
of such Procurer(s)_ in respect
of quantum of siich Capdcity
and/or power sold by Sefier to
third parties, such excess
amount shafl he Telained by
Seller. In cage the surplus

| amounf.over Variable
Charges jg lower than the

| Fixed Charge iability of sych

i Procurer(sy n respect of the

i quamlym of such Capacity

e

i modiliey

| suitabiy

| inling with
the Projec
Specific

/ fequiremery

—;*—-—_._,M_-__\J_\' -__,“
! If any one of more than one / As agraegd

Mutuafly
being cost
/ Dlus project.

/'

|
/

|

§

andior power SOId By Safler 1o ;

Yrd paras Such shor gl
BTOuUnt shall he payzhis by

Thps F‘:';.::—,f'r_‘»!‘rSf

BESES

-

!
| Approve

j d  with i
| Modifica /
{ tion ;
|

| ,
!
I
|

e
T ———

I



f Alizzated Conlracted

- Capacily, provisic =s of
{ this Article shall be

{ applicabie to them

| mutatis mutandis and in

. such case, fifty percent

i (50%) of the excess over
| Energy Charpas

| recovered by the Seller

i from sale to third party

| shall be retained by the

| Seiler and the balance

| fifty parcent (50%) shall

;f be provided by the Seller
i to the Concerned

! Procuretss in the ratio of
! their Available Capacity

i

;’ Provided (hat in such case,
f' if the power is sold by the
I

promoter to its affiliate !
company then it should not |
| be sold at a tariff less than
| the agreed in this PPA.

|

| In such case, the Procurers/
UPPCL/ SLOC/STU shall
i have ne objection in wheeling

such power

|

.___L_QQ'LQ@_EJQQ@;Qy such

Ceoncernad Procurer/s
! and sold by the Seller fo
i third parties. During this
period, the Saller will
aiso continue 1o receive
the Capacity Charges
rom such Procurers,
Upan the Procurers or
| any Procurer who has
| not availad of the
j Available Capacity, as
envisaged under this
Artigle, intimating to the
I Seller of its intention and
willingness to avail of the
; part of the Available
| Capacity not availed of
Ji and therefore sold to'the
! third party, the Seller
i shall, nowithstanding
anything contained in
the arrangement
between the Seller and
said third party,
commence supply of
; Such capacity to the
I Concerned Procurer/s
i from the later of two (2)
1 kours from recaint of
[ notice in this regard from
» theCoencerned
FPracureris o the ime jor
Lommancemnent of

i

o C;O ‘: :“{3‘0
b ¥ :.‘ Qo‘:a.

|
|

!

gt
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Urnl is hal i L8 a0y Unitis not The LD ! Approve
| Commissioned by its amountis L itk

Pmodified az nodifisd

32 i i Mfany
" - Commissioned by ils

; | Scheduled Commerciai | Scheduled Cemmerciaj
i Operation Date cther i Operation Date other than for 2greeg " oures
| ! than farthe reasans : the reasons specifisd in - mutualiy ol LD
j | specifisd in Anticie 4.5 1. FArticle 4 5.1, the Saller shali h
i he Seber shalj Pay 1o !payto each Procurer
i | ach Procurer liquidated | liquidated damages, i
: | damiages, proporiionats i properiionate io their then f j
: i 12 their then exisliing i existing Aliccated .Cont_racted i i
i’ I 4‘ Aliocated Contractad f Capacity, for the delay in such ; ;
j ! . Capacity, for the defayin | Commissi_on’ing or making the _ o ;
! ! such Comm’issr’oning or | Unit's Coniracted Capacity [ /
j ! | making the Unit's i available for dispatch by such i i
P | Contracled Capacity date. The sum iota! of the i ;
f I !‘ available for dispatch by liquidated damages payable I
i i such date. The sum tofa by the Seller to the Procurers |
of the liquidated for such delay shallbs N '
- / : / - | damages payable by the | calculated as foliows;
/ | Selier to the Procurers SLDb = [CCun x dn x DR 1,
for such Celayed Unit i dn<= 18D
| ’ shall be caleulated 2 ;
J’ ! follows: SLDb = [CCun x 180y DR1} i
] / | + [CCun x (dn - 180) x DR2) | ]
! SLDb = [CCun x dn x ifdn> 180 ;
Q DR1) . if dn== 80 ; I
f Where: f i
! SLDb= [CTunx 60 x 8) "SLDb" are tha liguidated ! /
DRI]+ [CCunx {dn-60 | damages payable by the ! i
JxDR2Y, if dn > 60 Seller during the period i i
beginning with the day from. . s
Where: the Scheduled Commercial . :
i a} “SLDb" are the Operation Date of the Unjt up . ;
liquidated damages to and inciuding the day on o !
payable by the Saller which Unit is actually '
during the pariod Commissionad: ! f
“beginning with the day | b)*CCun”is the Confracted !
fiom the Scheduled - Capacity of the Unit; . '.’
/ Commercial Operation | ¢ "dn* js the number.of days i
Date of a tnit uploand |inthe period beginning with i
l including the day on / the day after the Scheduled
| which Unit is aclualiy Commercial Operation Date
] Commissioned: of Unit up to angd including
]‘ b} *CCun"is the ; the day on which the Unit is |
| Conira;:[c—d Capacity of 1 actually Commissioned;
! { Unit '™ ! d)"DR1"is Rs. Five ! i
! : - €} "d"is tF 2 number of hundred and fifty (550) of /
| i days.in ths peripd X damages per M jer day of !
DegINIng with the day gelay in case “dn” is Jess than ! '
after the Schedulzg 180days and "DRZ" 15 Rs.
Commerr al Oparaige Five thousand five hundred L

Date of Unit'n un ie and sixty {5560} ¢* damages
: T s Ii‘.i‘l"‘-‘ .".;‘ :’:\ ':".'-‘ e

AN 00 e JEv oo




|

|

)
f

£

which such Unitis
actually Commissionec

j d) "DR1"is Rs. Ten

Thousand (10,000) of
damages per MW per
dzy of delgy in case *¢"
is less than 60 days and
"DRZ" is Rs, Fiftean
Thousang {15,000) of
damages per MW per
day of delay in case “o"
is equal to of more than

case "dn” is equal o or more
than 180 davs

H

Contracted Capacity

dhen S
,»C’;./U'@ .
.""IE:"}%’.

,'.37";\90 -
"p‘v»

reguirement

.i 50 davs i
2 | The Seller's maximum | The Seller's maximum fiability | Moditied Approve |
fizbility under this Articte | under this Article 4.6'shall be | inline with d  with
4.6 shall be limited to the | limited to the amount of Project modifica
amount of liguidated liguidated damages calculaied | specific tions
damages calculated in in aceordance with Article_____ | requirement
accordance with Article | 4.6.1 for and uplo twelve (12) | and as
4.8.1 for and upto twelve | Months of delay for the Unit, agresd
{12) Months of delay for | provided that the amount of mituzlly
the Unit. Provided that in | such Liquidated damages
case of failure of tha shall in no case exceed
Seller to Commission | ..ccveueee, ceerersn[ RSB
the Unit even after lakh/MW). Provided that in
expiry of twelve (12) case of faillure of the Seller {o
Months from'its commissicn the Unit sven ;
Scheduled Commercizl | after expiry of twelve (1 2) ‘
Date, the provisions of | Months from ils Schaduled !
Article 14 shall apply Commercial Datg, the
' provisions of Article 14 shall ‘
apply . !
alnitis ... abUnitis.............. Tested | Modified Approve |
| Tested Capacity equal to | Capacity equal to the irtline ‘with g {
tha Contracted Installed Capacity and to this | Project f
| Capacity and to this exlent, ...... shall be treated | specific |
) extent,...............shall as follows, . requirement
; be treated as follows {because
l Contractad |
Capacity is l
80% of {
Installed i
Capacity or f
Tested ’
Capacity, !
whichever is i
. lower) i
f-ln every case ... .. Inevery case ... whichis | Modified Approve
whith is less than ninaty | less than ningty five (95) L infine with d
five (85) percent'of ite percent of g Instalied . Project '
Capacity then " specific




16.3.4 (1) ] d)the Availabiiity Factor
; f (d) } of the derated Unit shall
, 1 be zalculated by
reference to the reduced
Contracted Capacity:

[
| |

and
8.3.4 (i) | the Capital Cost and
{e) / each element of the
| Capital Structure
! | Schedu'z shall be
| ! reduced in proporion to
{ I the reduction in the
i Contracted Capacity of
| the Power Station as a
j , result of that derating
I | (taking into account
the Contracted
Capacity of any Unit
f which has yet to be
| !

f at the end of Initial
Parformance Reiest
Period or the date of tha
eighth Performance Test
mentioned in Articla .
5.3.3, whichever]s
earfier, , the Tested
Capacity it less than the
Contracte 1 Capacity as
existing ori the Effective
Dateor in case the
Seller has excercised
the option under
Article 3.1.1A the
Contracted Capacity
so finalised, the
consequences
mentionad in Article
8.2.2 shall apply fora
period of one year,
Provided that such
consequernces shall
apply with respect to the
Tesled Capacity existing
at the end of Initiai
Performance Reiest
Period or the dale of the
efghth Performance Test
mentioned in Anticle
6 3.3. whichevar g
_.garker
HaUnts Te

Lanacty as g the

Commissioned)
5.3.4 /

si=d
&

’/H_

| d) the Availability Faclor of the | Modifed Approve
, Serated Unit shall be lire with d

ctalculaled by reference to the Project |

redguced Installed Capacity; spacific

and requirement |

the Capital Cost and each Modified | Approve |

tlement of the Capita! inline wilh 4

Structure Schedule shall be Preject /

reduced in proportion to the specific i

reduction in the Instailed requirement ;

Capacity of the Power Station |

as a resuf of that derating

(taking inte account the ,

Contracted Capacity of any

Unit which has yet to be

Commissioned)

if al the end of Initial Modified | Approve

Performance Retest Petiod or inline with . ,

the date of the eighth Project “

Performance Test mentioned specific

in Article 6.3.3, whichaver is requirement

earlier, , the Tested Capacity -

is less than the Installed

Capacity (as existing on the

Effective Date) the

Consequences mentioned in

“Article 8.2.2 shall apnly for a

period of one year. Provided

that such consequences shall

apply with respect to the

Tested Capacity existing at

the end of Initial Performance

Retest Period or the date of

the eighth Performance Test

mentioned in Afticle 5.3.3,

whichever is earlier

/ !

| |

Uil e Tesled Capacity as | Modres 2 Dot e

s wan

Fuinz eng of the (el

Bhawan Bxta
Lucknow.

|
|
|
|




T

deemed to be the Unit's

Capacity and also provide o

(30} days of receipt of

“in respect of such

-agreed to be purchased

| Capacity shall remain

“to any third party and the

Contracted Capacity 1f
eny Procuret/s agrees

and intimates the sams
la the Seller within thirty

the results of the last
Performance Test ta
purchase such excess
Tested Capacity and
also provide to the Saller
additional Letter of
Credit-and Cadllateral
Arrangement {if
applicabie) for payments

excess Tested Capacity

by such Procurer/s. In
case the Procurer/s
decide not o pirchase
suchexcess Tesied
Capacity, the Seller
shall be free to selt such
excess Tested Capacity

Unit’s Contracied

unchanged,
notwithistanding that the
Tested Capacily
exceeded the

" Contracted Capacity

~shall oehabis 1o

Provided that in gl the

abpve evenls the Selig

the Seller additional Letier o |

Credit and Collatzral
Arrangement (if applicable) for
paymenis in respect of ninety
percent (30%) of such excess
Tested Capacity agreed to be
purchased by such
Procurer/s, In case the
Procurer/s decide not to
purchase ninety percent
(90%) of such excess Tested
Capacity, the Selier shall be

-free to sell such excess

Testad Capacity to any third
party and the Unif's _
Contracted Capacity shalj
remain unchanged,
notwithstanding that the
Tested Capacity exceedad
the Installed Capacity.
Provided that in all the gbove
events, the Seller shall be

lizble to oblain/maintain all the

necessary consents {including
Initial Consents), permits and
approvals including those
required under the
environmental laws for
generation of such éxcess
Tesled Capacity

}
i
i
[
i
i
i
|

‘ | the Initial Perfarmance Ij Perormance Relest Period | Project “d é
1 | Retest Period or the i or the date of the sighth specific :
! date of the eighth | Performance Test meniionsd requiremesnt | ‘,
.f Performance Tast in Article 6.3.3, whicheveris | (becauss
‘ mentionead in Arlicle earlier, is found o be more Contracted
£.3.3, whichever is than il's Installed Capacity Capacity is :
’ zarlier, is found to be (a5 existing on'ihe Effective 1 80% of ]
triore than it's ’ Date) , the Tested Capacity Installed ,
f Contracted Capacity as | shall be deemed (0 be the Capacity or |
existing on the Effective | Unit's Installed Capacity. if Tested ]
Date or in case the any Procurer/s agraes and Capacity,
Seller has excercised intimates the same lo the whichever is l
the option under Seller within thirty (30) days of | tower) l
Article 3.1.1A the recaipl of the results of the |
Contracted Capacity last Performance Testto |
as so finalised | the purchzse ninety percent
Tested Capacity shall be | (30%) of such excess Tested

v e, -




I T ebtain/mairdain all the
,f necessary consents

!
!
! {including inilial !
} Corisents), permits and j
/ | approvals including l
thase requiired under the i
/ environmental laws for j
|
|,

.f

generztion of such

|
il | [ excess Tested Capacity . L
(40 B.5 { Nil | Fuel ; ' As par the | Approve :
| ( { New Coal  [d  wity |
The responsibility for Distribution, | modifica
f ,l arrangement of fuel shall be | Poligy f‘ tion
; ! with the developer who shall | {(NCDP) o |
/ ; procure the fue! under coal Ministry of ; j
linkage granted to the Seller Coai - |
by the Central Government on I I
the recommendations of Annual !
S — — ~GolUPrin caseof any short Conlracieg ]— I
supply, procurement of fue! Quaniity i |
l indigencus / imported (ACQ) shall | ﬁ
preferably through long be ’
[ ] terrn contract of on Spoi- equivalent i
, purchase / shori-term contract | to 85% PLF ]
/ E-auction basis from _ ! !
domestic and/or international Linkage J
suppliers /iraders shall be | shall be f
within or from outside India. 90% of ACC; |
The Seller shall obtain the (including | '
prior consent of Lead . coal may be ! I /
Procurer about procuremerit imported by |
of coal from any source other | Coal india ! ' l
than coal linkage. In case the Ltd {CIL)y |
permission is not granted by |and 10% of l f
the Lead Procurer within ACQtobe | g
seven (7) working days from dirsctly ‘
the date of receiving the procured by ; : |
application, it wolld be the Projec( I I
considered as deemed developers i
permission and if rejécted themselves. i !
i then it would be considered ! ;
as procurer's inability to CIL is liable | i
procure which would make toc pay ! ]
| | conditions of clause 4.4.3 of compensati i
| : the agreed PPA applicable. on,onlyif * !
: / actual
} ! | ] } supply is
! ; i i less than
. ] ! 50% of
: laco
Dus 1o
above s
. . o "%
S F
o
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|
|
|
i
|
!
|

E
§
i
|
|
|

 Seller shall
; be permitter |
! for procure |
g reCIuir"ed ]
| Quantity of
! coal through |
any source |
as per the §
reguirement l

(i} i & Unit's (or i all the
i Units have been
Commissioned, of the
Powar Station's) then
current Tested Capacity
23 established by ths
Respest Performance
Test and the Final Test

(i) If & Unit's {or i alf the Units
have bzen Commissioned, of
the Power Station's) then
currant Tested Capacily as
establishad by the Repeat
Performance Test and the
Final Test Cenificate fssuad
by the Independent Enginaer,

Modified ! Approve
inline with | g
pro;?ct f
configuratio |
n and
Project
spacific
requirement

[ .

‘ Cenificate 1ssled by ihé
independent Engineer,
- {is legsthaniis
Contracted Capacity as
I ‘ existing on the Effaclive
! Daie or in case the
Seller has excercised
the option under Aricle
3:1.1A the Contracted
Capacity so finalised,
the Sziler shall not be
permitted to deciars the
: Available Capacity of tha
/ Unit (or if all the Uniits
J

have been

Commissioned, of th=
i Power Station's) ata

level greater than its

] Tested Capacity, in
} | which case:

a) the Unit's (or if all the
Units have besn
Commissioned, of the
Power Station's )
Contracted Capacity
| i shall be reduced to its
i most recent Tested
| Capacity and Quoted
i Capacity Charges shall
+ be paid with respect (o
such reduced
Contracted Capacity

(- Cirtim s, A= TV e e
b Fonner i L IhED

f

Is less tharits instalied
Capacily as existing on the
Effective Dzie, the Seller shali
not be permitted to declare
the Availablz Capacity of the
Unit {or i all the Units have
been Commissioned, of the
Power Station’s). at a level
greaier than its Tested
Capacity, in which case:

&) the Unit's {or if-all the Units
have been Comrmissioned, of
the Fower Station’s) Installed
Capacity shall be reduced fo
its most recant Tested
Capacity.

b) Not Used; _

¢} the Availability Factor of the
derated Unit (or if all the
Units have been
Commissionetl; of the Power
Station’s ) shail be calculaied
by reference to the reduced
Instalfed Capacity, and:

d) the Capital Cost and each
element of the Capital
Strugture Schedule shall be-
reduced in proportion to the
redugtion in the Installed

Capacily of the Power Station. |

as 3 resull of that derating

(taring into account the

inslalied Capacity of any Uni
whizh hzs ol io be

Comoussionesd. -

{becalse '!
Contracted [ !
Capzgity is f i
90% of I {
Installed !I
Capaczity or |
Tesied

Capacity,

whichaver is

lawer).

Applicable
only for
Case 2
bidding

|
:




8
| under Article 3.1 1A the ’ T
! Contraciad Capacity s¢ | the Installed Capacity {as
" existing on the Effective Date
3
e

i
i
§

! | i finalised of all Units pot
; Commissioned

b | Non —Escalable o I g
{. i ; Capacity Charge shai {i) The consequences | ,
| '.' t be reducad by the : mentionad in sub-Article i 1 ]
; ' | foiiowing  @bove snall apply from ths E I !
I i I compielion dafe of each ; ‘ ;
/ ; Rs. 0.25/kwh x [1 - ! Repeat Periormance Test., If | !
| | | {(Tested Capacity of 2l | al tne end of second Repeat I :
| g | Commissioned Unigs + ; Performance Test conducied f [
i [ i Contracted Capacity at i by the Seller or the last date ! i i
P ! the Effective Date ar in j of the end of the six month | ] i
) | ! case the Selier Pas ! period referred 10 in Aricle | o ;
| ' excercised the option 1'8.1 1 whichever g earligr, the | ! ' ]
,; ested Capacity is less than i
i h ' '

the consequences

f JJ  WContracied Capacity at | mentisned in Article 8.2.2

! / the Effective Date of all | shall apply for a period of at

( Uniis or in case the least one yeat after which the

| } Seller has excercised Seller shall have the right to

J ' the option under Article | undertake a Repeat {

i ! 3.1.1A the Contracted Performance Test, Provided |

f ] Capacity so finalised J | ihat such conseguences shall ;
apply with respect {0 the !

l' ¢) the Availability Factor | 7 ested Capacity existing a
of {he derated Uni {orif |the end of second Repeat
altihe Units have been Performance Test conducted
Commissioned, of the by the Salfer or the last date
Fower Station's) shall be | of the end of the six month
calculated by reference period referred to in Article

to the reduced 8.1.1, whichever is earlier ‘

—— e .
e e

Conlracted Capacity,
and:

d} the Capital Cost and .

each element of the

Capital Structure

‘Schedule shall be - .

reduced in proportion o / : '
the reduction in the. ' :

: Contracted Capacity of |

the Power Station as g ‘ - (
result of that derating :

(taking inte account the ) /
Contracted Capacity of

any Unit which has yel

i to.be Commissioned): /

; (i) The conseguences i
| mentioned in sub-Arlicle | : r
i (1) above shall arply : ’ :
. from the completion dale -
“of zach Repaat
. Ferormanze Teet i ay e G-

r
i




“the end of second
I Repeal Performanca i
| Tesl condustad by the
! Seller or the last date of
| the end of the six month
| period refered to in
i Articie 8.1.1, whichever
]’ is earlier, the Tesled
| Capacity is less than the
! Contracted Capacity as
| existing on the Effective
i Dale or in case the
Seller has excarcisad
: the option under Anricle
| 3.1.1A the Contracted
Capacity so finalised,
the consequences
mentionad in Article
8.2.2 shall apply for a
period of at lzast one
year after which the
Seller shall have the
right to undertake a
Repeat Performance
Test. Provided that such
consequences shall
apply with respect to the
Tested Capacily existing
at the end of second
Repeat Performance
Tesi conducied by the
Seller or the last date of
the end of the six month
period refarred lo in
Article 8.1.1, whichever
is earlier

Miodified

- ———— S
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i'a Unit's...... than it's:
Contracted Capacity,
the ... mutatis ' e

mutandis

if the Unit's
Installed Capacity, the infine
mulatis mutandis

than it's

Project
specific
requirement
{because
Contracted
Capacity is
80% of
Installed
Capacity or
Tested
Capacity.

P whichever is
. lower)

f d

In the event of gelay in
payvment of 2 Monthly
B

\ "%? T %
e+ -
Lo . .
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T In he seen: of delay
pavment of 2 Monthly il by UPERC

AS per

{ Approve |




|

L any Procuret neéyond ils Due
| Date month biiing, a Late

PBil by any Procurer

B

|

i

(T&C of
Generation

| " beyond iis Due Date
j i monih biling, z, a Lae i Payment Surcharge shall be { Tarif)
J ! | Payment Surcharge I'payabie by such Procurer e i Regulations, i
I | shall be pzyable by such | 1he Sefier at the rate of one / 2008 !
! ;  Prozurer 1o the Sellzr 2t f point hwa five parcent(1.25%;
' ; [ the rate of two {2) [ per month as per UPERC ] i
i | percent in excess of (he i Regulations | i
[ | applicable SBAR per :
! ' | annum, on ihe Emount ; f !
i i! | of outstanding payment. | i !
P | Calculated on z day 1o | / '!
! i day basis (and ! ‘
! i! ! compounded with i! l
F / ! Monthty rest), for each i i
| | day of the delay i |
44 [11.3.5 [ For payment of any Bill | For payment of Bills of As per [ Approve
| before Due Date, the capachy charge and energy UPERC f‘d ~
L following -rebatgshan'ba“;‘d%rges INroUgh the Telier of } (TEC of ]
; paid by the Seller io the ’ cradit on presentation, a Generation ]
| Procurer jn the following / rebale of two percent (2%) Tariff) ;
I manner. [Note: These shall be aflowed. if the i Regulations, I
2008

N

L

|

paymenls are made other
than through a Lettsr of Cradit
but within a period of one

| months from the date of
presentation of bifls by seller a
rebate of 1% shali be aliowed
as per UPERG Regulations.

rebate rateg along with

I ihe slabs can be

] changed and decided by

| the Procurer at the time

/ of issuing the Big
Documents)

a) Provisional Bill will be
raised by the Saller on
the fasi Business day of
the Month where the
Capacity Charges shall
be based on the

[ Declared Capacity for _
] the il Month and the Fowsver, no rebate shal be

Energy Charges shall be | payable on the bills raised on:
based on the final / accourit of Change in Law
implernented Scheduled / relating tolaxes, diitiss ang’

The above rebate will be
allowed only 1o those.
Procurers who cradil to
Selter's account the full
Monthly Bill.

Energ_y upto 25th- day of | cess
the Month. Rebate shalf
bé payable at the rate of

[ two point two five

| percent {2.25%) of the

| amount (which shail be

! the full amount due

; under the: Provisigna)

| Bill} credited 1o Seilers

» 8CCoUNt on first day of
the Month angd rebate

e

SMouni shall regune a1

e rzle of marp fatet

o .

/

———————

|

—




; I zero five percent
! ! (0.05%) for each cay,
ugho fiith (Bth) day of th

Month,

[

l
i b) App'n gblz rate of

; rebate et (2) above shz!ll

| be based on the date on
' which payment has baen |
| actuall, credited to the g
Se’ller‘s goocount. Any i
d=lay in rensfer of 4
money to the Seller's !
account, on account of |
public holiday, bank
holiday or any other
reasons shall be to the
account of the

Frocurers.”

i

; i c) Two parcent (2%)
| rebate for cradit to
Seliers account made
' within cne (1} Day cf-the
! presentation. of Monthly
’ Bill for the Month for

i which the Provisional Bill
was raised earlier.

d) For credii to Selter's
account mads onh other
days the rebate on
Monthly Biif shall be as
unger:
Number of days before
Due Date of Monthly Bill
| Rates of Rebate !
| ‘applicable
29 Two percent (2.00%)
Each day thereafter upte
the Due Date 2% less
[0.033% % {29 less
! number of days before: |
i Due Daie when tha
| payment is made by the
Procurers}]

'

[ETP— i

g) Rebale of two pont
wo five peroent (2 25%)
to two pomd zerp hve
pergent {2 DRy ool be
avalahis

=i - o= I
EIOTWYERS Wil DrEDN

1.~ |-}---

nly 1o YR

i
i
H
;
i
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{ one hundred percent i

[ (100%) of the !

PP visional Bt withyy |

| first.ve (5) days of the

| Month to Sellers
account/designated

! eccount and balance

| amount, If any, based on

! Monthty Bill (as per

i REA) within the Month.

f} Inthe event only par
maunt of Provisional
ilis credited to Sellers
[ acocount, within first five
i {5) dzys and the balance
amount is credited to
Sellers account during
other days of the Manih,
rebate will b& paid on
such part amount, at the
rate of two percent (2%)
plus zare point zéro
three three percent i
(0.023%} per day for the
number of days earjer
than the 5th day when
such par amount is
credited to Seliers’
account;

| g} The above rebate will

} be allowed oniy 10 those
Procurers who credit to
Seller's account the full
Monthly Bil,

h) No rebate shall be
Payable on the bills
raised on account of

[ Change in Law refating
to taxes, duties and
cess:

i} if the Provisional Bjit ,

has not been paid by theg

, dalz of receipt of he

f Morithiy Bilt then such

I Provisional Bill shall not

" be payable provided in
CAase the Provisional Bili
has gireaty been paig

JDENGRiy the differe nce

;

i \
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F ‘ | betwaen the Monthiy Bil i ;
’ | end Provisional Bill shall ! : : ;
| f be pavable s | ' ]
|45 fl Schedu | The Unit must operata to | The Unit must operate ls__i:s 9 _Mgd:‘ﬁe:; | Apprve ;
i |les: its Contracted Capacity 'f installed Capacity with Fuet mx‘:r}e with a i
| i L1} | with Fuei quality and i quality and water i&m;ze’raéure Praje:‘ ' g
i i (d} , waler temperature | evailable al the -tm?;? of Epedific ; ::
; ! i available at the time of | Testing and no adiusiment feauirement | i
i :' ! Testing and no : shali b= allowad for any ! * |
¢ adjusimeni shzll be ' varigiion in lhese parameters | ;
b t allowed for zny variation | ] : ’
[ lin these paramsiars i i ! §
| 45 I Schegdu | Tariff Based Schedule | UPERC Regulations based [ As per  ADDIOVE |
foler [ Tariif UPERC ¥ i
, ( I [ (T&C of ; |
) i | Gengrstion ! |
: Tarifl) ]

! ! f - Regulations, i
i 1 1 — - 1-2008 "

sion approves the draft PPAs submitiad by

15. With the above deviations, the Commiz
the petitioner,

These generating plants shali be coverzd undsr UPERG (Terms and Conditions of
Generation Tariff) Regulations, 2008 and its amendmants thersof. Either party to
FPA may approach the Commission for specific relief under these requlstions if
such provision or remedy is riot availabla in the PPA signed between them.

The generating plant/company shall abide by the provisisns of the Act, Rules,
the

Orders  and Direclions  of
me regarding generstion and

17,
Codes, Regulations, appropriate
Authority/Commission issued from time o i

evacuation of electricity.

18: The petitions are disposed of
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iMeenkshi Singly) |
Niember
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(Shree Ram) (Rajesh Awasihi)

Memiber Chairman
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